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Introduction 

By Jenelle McNeill and Christopher Knoth 

Global Service and Justice Program of Boston College 

 Four years ago, twenty-four of us began an academic, intellectual, and spiritual 

journey. We saw a flyer, went to an information session, wrote essays, and interviewed, all 

with the end goal of being accepted to the inaugural cohort of the Global Service and Justice 

Program (GSJP). At the time, our understanding of the program, its mission and 

requirements was conceptual at best, but over the past four years, each of us – numbering 

only eleven from our original group of twenty-four – has allowed this program to shape our 

collegiate careers. GSJP influenced the courses we took, our decisions to study abroad, and 

our perspective on the philosophical, theological, economical, political, and sociological 

social justice issues with which we came into contact. This program has grown with us over 

the past four years and in culmination of this academic, service-learning oriented program, 

we wanted to produce a tangible representation of the work we have done. This book is a 

testament to a program that redefined our Boston College experience and the people and 

situations that we encountered throughout the globe that prompted our continued analysis 

of social justice topics. 

In November 2010 when we applied to this program, GSJP was described to us as a 

combination of “rigorous academic preparation, personal experiences and guided 

reflections” to help students “consider the meaning of service on a personal level, then look 

towards its meaning in the community, and finally interpret social justice on a global 
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level.”1 To achieve these goals the program would be comprised of four components: 1) 

service – domestic and international, 2) academic study as a cohort and through an 

individualized academic concentration, 3) language development, and 4) building 

community. While there have been adjustments made over the course of our experience in 

the program, these four tenets have remained fundamentally intact. As the remaining 

eleven students of the inaugural GSJP cohort, our experiences both academically and 

spiritually will dictate the body of this work as each author shares aspects of his or her 

firsthand experiences at domestic and global service placements and an analytical study of 

the social justice concerns that were prompted by these placements.  

To better conceptualize how we arrived here today, sharing a bit of our personal 

experience alongside a deeper analysis of the social justice issues that have motivated our 

service, we will begin with a brief depiction of our first class as the inaugural cohort of the 

Global Service and Justice Program. 

In January 2011, the spring semester of our first year at Boston College, the original 

twenty-four members of the inaugural GSJP cohort sat expectantly in our first class with 

Professor Bartomeu Estelrich – Tomeu as we fondly came to call him. We sat around a long 

dark mahogany table and shared a brief explanation of why we had applied to the program. 

Each of us brought a variety of stories and experiences to the table, ranging from high 

school volunteering to international immersion trips, and each of us was eager and curious 

to know what the next four years together would bring. 

Beginning with our first course on the foundations of social justice theories, we dove 

headfirst into themes of injustice spanning the globe - education, environment, economics, 

1 “Global Service and Justice Program,” Boston College, accessed November 10, 2013, 
http://www.bc.edu/offices/international/globalservice/. 
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and global health, for example. Tomeu had a wonderful ability to explain the theories and 

concepts in tangible ways, to bring to life the people and narratives we studied, and 

simultaneously encourage us to build an internal community within GSJP. It was while we 

were wrestling with these challenging and uncomfortable topics that we were first exposed 

to the “Parable of Good Works.” This parable helped us to make more concrete the mission 

of the Global Service and Justice Program as one motivated by the balance of service-

learning, as a program that was anchored in active community participation and 

simultaneous investigation of systemic injustices.  

In essence, the parable depicts a small village situated along a river. One day, a 

villager notices an infant drowning in the river and without hesitation leaps into the water 

to rescue the child. The village comes together to rehabilitate the baby and daily life 

continues. However, the next day there are two babies in the river, then three, and then 

four. Soon enough there are so many more infants drowning in the river each day that the 

villagers establish watch groups that supervise the river and coordinate rescue parties to 

save the drowning children around the clock. The villagers provide clothes, knit blankets, 

and open their doors to the babies as a promise to save as many as possible. Despite their 

best efforts, the villagers cannot save every child, yet they continue fighting each day.  

One day, a villager stands up amongst the rest and suggests walking to the head of 

the river and investigating why the babies are drowning. He asks, “But where are all these 

babies coming from? Who is throwing them into the river? Why? Let’s organize a team to 

go upstream and see who’s doing it?”2 However, the village elders counter this logic with 

compassion and concern for the helpless infants – if some of the villagers were to leave 

2 Richard Gilbert, The Prophetic Imperative: Social Gospel in Theory and Practice, (Boston: 
Skinner House Books, 2000), 14-15. 
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home in pursuit of an explanation, they would not be able to fully operate the watch towers 

and rescue teams, endangering the lives of the drowning infants. Fundamentally, the 

villagers are faced with a decision to continue rescuing as many drowning infants as 

possible or to divide some of their resources to investigate the source of the problem. 

When the elders deem the investigation too risky, the village continues its rescue efforts as 

it had before. “And so the numbers of babies in the river increased daily. Those saved 

increased, but those who drowned increased even more.”3  

This parable, which emphasizes the fundamental importance of balancing between 

alleviating the symptoms of social injustice and addressing the systemic root of the 

problem, is akin to the mission of the Global Service and Justice Program. From day one, 

this program opened our eyes to the social justice issues that impact the globe and 

encouraged us to tackle these issues simultaneously from a systemic and hands-on 

approach, balancing between the two ends of the spectrum as outlined by the “Parable of 

Good Works.” Each of us has allowed the Parable of Good Works to drive our GSJP 

experience in different ways. As you will note in the following chapters, the authors – 

members of GSJP – have wrestled with systemic problems stemming from a wide range of 

social injustices, such as inequality in access to water, spacio-cide and biopolitics, 

inadequate personal health and bodily autonomy, absence of institutions that ensure truth 

and justice, violent and nonviolent protests, and the inability to express oneself and share 

one’s story. All of these broad themes are discussed in considerable lengths in the chapters 

that follow and serve as demonstrations of both the breadth of international and domestic 

3 Ibid. 
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service experiences in which each member of GSJP has engaged over the past three years 

and the intellectual reflection that has accompanied each experience.  

The “Three B’s” of Jesuit Education 

 In line with the “Parable of Good Works” that Tomeu introduced to us four years ago 

and the Jesuit ideals that have influenced our Boston College experience, we have chosen to 

structure this book based on the “Three B’s” of Jesuit education and formation – Be 

Attentive, Be Reflective, and Be Loving. 

 For over 400 years, Jesuit education has sought to educate “the whole person,” cura 

personalis more commonly. Students of Jesuit institutions engage in a liberal arts education 

while discovering themselves within society. This multifaceted experience endows 

graduates with a fuller sense of self, as well as a more realized grasp of civic responsibility. 

Therefore, Jesuit education sets out to produce men and women for and with others. To 

both “live authentically in the world,” as the Pocket Guide to Jesuit Education mentions, and 

to “participate in the transformation of the world,” we must follow the “Three B’s” of a 

Jesuit education: Be Attentive, Be Reflective, Be Loving.4 

     Living out these three B’s for the past four years at Boston College, a Jesuit 

university, we decided there would be no better way to structure this book than to follow 

these steps to a richer man or woman. While the Society of Jesus is indeed a Catholic 

congregation, we find its teachings to be applicable to more than simply personal 

religious/spiritual development. Moving through this three-part process is exactly how the 

Jesuits seek to educate “the whole person,” connecting our experiences to the economic, 

4 Intersections Program, A Pocket Guide to Jesuit Education (Boston, MA: Boston College, 
2003), 7. 
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political, and social realities of the communities to which we belong, which is the type of 

intellectual service-learning that GSJP promotes.  

     Each chapter in this book will be structured to exemplify just how the Three B’s 

work in our everyday lives as students and humans. First, Be Attentive. Each author will 

start with an anecdotal story that applies to his or her topic. This anecdote may be anything 

from a brief conversation with a patient at a clinic in Ecuador to a series of vivid memories 

from a trip to Palestine. It is in this process of paying complete attention to the people and 

events surrounding us and remembering aspects of our experiences that enable us to 

develop that fuller sense of self. Here, we simply remain attuned to what is going on in the 

present, focusing all our efforts to the task at hand. To be attentive, each of us has remained 

open to new experiences and striven to fully engage in the communities that have 

welcomed us. This stage of the process does not require understanding or change, rather 

full attention to experiences and challenges.  

     Second, Be Reflective. “Reflection takes time and care.”5 While this stage is easiest 

to define, it can be the most difficult to accomplish. To be reflective involves looking inward 

at our gifts and shortcomings, as well as looking outward at the questions we face and 

teachings we encounter, and understanding the meaning of it all. In understanding 

ourselves and our relation to the community in which we experience, we become free. The 

bulk of the following chapters exemplify the long and arduous, yet insightful and rewarding, 

process of reflection through academic analysis of the broader systemic problems that are 

perpetuating the injustices reflected on in each chapter’s anecdotal story. Taking the story 

presented (internal reflection) and applying it to his or her knowledge from the classroom 

5 Intersections Program, A Pocket Guide to Jesuit Education, 6. 
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(external reflection), the author of each chapter is able to reach a certain realization, a 

freedom of understanding, for which he or she grows to become a more wholesome person. 

In the chapters that follow, this reflection manifests as anything from policy prescriptions 

for the proper creation of international truth and justice commissions to a critique of 

women’s health opportunities in Latin America. The unique blessing of the Global Service 

and Justice Program is that each of the remaining elven of us volunteered in a multitude of 

different settings, a level of variety that helped us develop into a community that engaged 

in intellectual reflection and investigation of varying and divergent societal injustices. Each 

of the following chapters will engage in an intellectual analysis of systemic concerns; 

however, each will be reflective of this incredible diversity of experience.  

  Stepping back from our experiences and understanding what and who we are – both 

personally and in relation to our surroundings – we arrive at the final stage of the process: 

Be Loving. This requires us to look at all that we understand and to apply it to what the 

world needs us to do and be. To be loving, we must act and communicate in ways that 

promote growth and enrichment of life in the fullest sense. Shaping ourselves to be men 

and women for and with others is the final process of love. Each author provides ways in 

which he or she has lived out this final stage, be it something as simple as living with a 

changed mindset or as complex as a career choice, as well as resources for how the reader 

can gain a deeper understanding of the topic or get involved. This section of each chapter 

will be primary dedicated to advocacy, ways in which the reader can more fully engage in 

the social injustices reflected on in the chapter. This may include links to donation websites, 

journals and authors that offer deeper analysis of the issues, or community organizations in 

which the reader may become involved. The final section of each chapter will look to 
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provide some sort of advocacy that will allow the reader to look deeper into an issue or 

provide feedback for a theme of interest. Jesuit education seeks to develop men and women 

to be the humans they are most capable of being. Through the “Three B’s,” this book 

intends to exemplify how the members of the Global Service and Justice Program at Boston 

College have grown wholly into men and women for and with others. 

The Role of Service-Learning in Higher Education and the Community 

 As one of the two freshmen chosen for the 2011 Jamaica Summer Service-Immersion 

trip through Boston College, I was eager for our first meeting. This would be the first time I 

had truly become involved in some form of committed service in a few years. On the 

application for the trip, I wrote about myself and how I was qualified to go on this two-week 

adventure. I said I wanted to “culturize” myself, meeting the people of Jamaica and 

understanding the aspects of their culture. I listed off the several service components in which 

I was involved in high school just the year before. I was so elated to have the honor to be on 

the eleven-person team and knew that my journey to making the world a better place would 

start here. Then there was the first group meeting. 

 We met for an entire semester, January through May, every Monday night for two to 

three hours to discuss Jamaican culture, economics, and politics. However, before getting to 

the thick of it all, we read “The Cost of Short Term Missions” by Jo Ann van Engen. This was 

not how I had expected to start the preparation for the two-week summer school/camp for 

the kids in May River, Jamaica. In her article, van Engen discusses the many costs of short-

term mission trips and questioned whether they were worth the money. Van Engen mentions 

what is common in any form of service – those serving get more out of the trip than those 
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being served.6 Raising this concern of exploiting the Jamaican children to be served for my 

own personal development, I was shattered. Was I wrong in applying for the trip? Why was I 

here in the first place? I thought I was going to change the world! 

 While a group discussion and further readings helped calm my initial reactions, I still 

needed to revaluate what I was doing in Jamaica and why I was called to serve. Through the 

preparation phase for my trip, I realized the responsibility of learning during these trips. Two 

weeks is nowhere near enough time to create change in a community, but that does not imply 

these trips are meaningless. Rather, it is in taking advantage of the learning aspect of these 

trips that is most beneficial to both me and the community served. Van Engen acknowledges 

the importance of spending time on learning about the people being served and being 

culturally aware when entering into a new environment, rather than coming in with an 

expectation and sense of superiority like I had before that first meeting. It is through the time 

and dedication of the participants that makes these trips worthwhile and beneficial to all 

involved. 

– Christopher Knoth, GSJP Member 

 As members of the first cohort of the Global Service and Justice Program, service-

learning has played an integral role in our collegiate experience; however, it is a widely 

contested topic that has garnered a wealth of support and opposition from various scholars. 

While many scholars argue in favor of the integration of community and classroom, of 

service and academics, others warn against its student-centric approach and the potentially 

exploitative nature of service-learning programs. Through an analysis of the risks and 

rewards of service-learning programs, we will define service-learning concretely and 

6 Jo Ann van Engan, “The Cost of Short Term Missions,” The Other Side, January & February 
(2000): 20-23. 
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elaborate on policy prescriptions to institute effective programs at the secondary and 

higher education level. 

 With the end goal of developing an improved model for service-learning, we must 

begin with a solid understanding of the scholarly critiques and shortcomings of service-

learning projects. There are two primary critiques of service-learning that we uncovered – 

ambiguous and divergent definitions of service-learning and predominantly student-

centric programs. Most central to these critiques is the ambiguity and disagreement 

surrounding the definition of service-learning. No model can be effective if the cooperating 

actors – academic institutions and community organizations alike – are not unified by the 

same goals and objectives. Furthermore, the absence of a concrete definition of service-

learning leads to other negative side effects that detracts from the end product of service-

learning programs. One such externality is the negative impact that ambiguous service-

learning can have on the quality of service.7 When operating under an unclear or vague 

objective, there will inevitably be confusion among program developers, both academic and 

community based. This confusion leads to administrative shortcomings as program 

developers have divergent expectations on how time and resources will be allocated.8 

Shelley Billig and Alan Waterman quantify this confusion by noting the existence of over 

200 definitions of service-learning and comment that the lack of a more specific definition 

of service-learning will produce the vague line between “service-learning” and other forms 

7 Andrew Stelljes, Service-Learning and Community Engagement: Cognitive Development 
Long-Term Social Concern, (Amherst: Cambria Press, 2012), 29. 
8 Dan W. Butin and Scott Seider, eds., The Engaged Campus: Certificate, Minors, and Majors 
as the New Community Engagement (New York: Palgrave Macmillan, 2012), 49-65. 
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of “experiential education.”9 The ambiguity of service-learning’s definition leads to weaker 

evaluation of the impact on both student and community growth and raises questions 

regarding the importance and efficacy of incorporating service-learning in secondary and 

higher education. 

 In addition to the ambiguity of service-learning definitions, a major critique of 

service-learning programs is their student-centric organization. By focusing 

disproportionately on the student’s experience, such programs are sacrificing the essential 

relationship with community organizations’ wants, needs, and expectations. Overcoming 

this imbalance is critical to improving service-learning experiences. Furthermore, even the 

existing research on service-learning is student-centric, inherently limiting the ability to 

analyze community responses to these programs. Rather than investigating how service-

learning programs impact and are perceived by communities, the research has been 

centered around the impact service-learning has on students and their personal and 

academic development. Elizabeth Tyron and Randy Stoecker look further into this dilemma, 

discovering that of the few studies that look at community impact, the research has 

“remained at a relatively superficial level,” with simple questionnaires or focus groups as 

the main measure of community perceptions.10 Tryon and Stoecker’s study, one of the most 

popularly cited studies in service-learning research, took on the challenge of interviewing 

sixty-seven community organization representatives about their experience with service-

learning, finding there to be many areas of service-learning in need of improvement, 

particularly with communities/organizations. Additionally, Nadinne Cruz and Dwight Giles, 

9 Shelley H. Billig and Alan S. Waterman, eds., Studying Service-Learning: Innovations in 
Education Research Methodology, (New Jersey: Lawrence Erlbaum Associates, 2003), 14-15. 
10 E. Tryon and R. Stoecker, “The Unheard Voices: Community Organizations and Service-
learning,” Journal of Higher Education Outreach and Engagement 1,2 no. 3 (2008): 47. 
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Jr. note that research up until now has failed to ensure the community gains from a mutual 

benefit of the service-learning exchange, rather focusing primarily on student development. 

If service-learning programs are to maintain their integrity, there must be a more balanced 

relationship between student and community.  

 These two critiques are most evidently and succinctly conveyed in John W. Eby’s 

Why Service-Learning Is Bad. In particular, Eby outlines aspects of poorly organized service-

learning programs that can create a negative response in communities served, as well as a 

lack of development for both student and community. These include mixed motives, a 

simplistic understanding of service, a false understanding of need, a diversion of attention 

from social policy to volunteerism and the ability to do harm.11 These externalities are the 

result of service-learning programs founded on unclear definitions and imbalanced 

student/community relationships. Additionally, these poorly coordinated service-learning 

programs can lead to a burdensome task for communities and organizations, rather than a 

mutual benefit, ultimately delegitimizing the mission of service.12  

 In understanding the drawbacks of service-learning, we are challenged to consider 

one central question: “How does service-learning affect both student and community?” It is 

in reflecting on this question that we can better understand how to overcome the 

ambiguity of service-learning and the lack of research on impacts on communities. 

Furthermore, this question allows us to consider the positive implications for students 

participating in service-learning courses, such as heightened sense of self, greater 

awareness of their community and the associated social justice issues, and a greater 

11 John W. Eby, “Why Service-Learning Is Bad,” March 1998, 
http://www.greatlakesed.net/Resources/documents/WhyServiceLearningIsBad.pdf. 
12 Stephanie Strom, “Does Service-Learning Really Help?” New York Times, December 29, 
2009, http://www.nytimes.com/2010/01/03/education/edlife/03service-t.html. 
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appreciation of others’ perspectives and opinions after completing their service.13 Susan R. 

Jones and Elisa S. Abes offer detailed analysis of case-study interviews that elaborate on the 

lasting effects that participating in service-learning activities can have on self-identity, 

especially in respect to relationships with “the other.”14 There is a wealth of quantitative 

data that proves the potential for well-executed service-learning programs to help students 

enhance “their capacity to think critically and to understand social issues.”15 Furthermore, 

similar studies examined by Felten and Clayton revealed that community service and 

service-learning activities enhance students’ “civic engagement…sense of connectedness to 

community, [and] social responsibility.”16 These positive student results are essential to 

the overall evaluation of service-learning programs.  

 The most essential component to the success of a service-learning program stems 

from its structural development. Certain authors, such as Robert G. Bringle and Julie A. 

Hatcher, contribute excellent advice for how best to integrate service and education on a 

macro level.17 In particular, the publication entitled “Implementing Service-learning in 

Higher Education” by Bringle and Hatcher outlines the necessary steps that bring about 

13 Peter Felten and Patti Clayton, “Service-Learning,” New Directions for Teaching and 
Learning 128 (2011): 75.,79-81; Jeffrey P.F. Howard, “Academic Service-Learning: A 
Counternormative Pedagogy,” New Directions for Teaching and Learning 73 (1998): 21-22; 
“Spirituality in Higher Education,” University of California Los Angeles, 2010, 
http://spirituality.ucla.edu/; Brenda L. Lundy, “Service-Learning in Life-Span Development 
Psychology: Higher Exam Scores and Increased Empathy,” Teaching of Psychology 34, no. 1 
(2007): 23. Felten and Clayton collected data from over 22,000 undergraduate students in 
the United States that showed a positive correlation between participating in service and 
“self-efficacy, leadership, career plans, and intention to engage in service after graduation.”  
14 Susan R. Jones and Elisa S. Abes, “Enduring Influence of Service-Learning on College 
Students' Identity Development,” Journal of College Student Development 45, no. 2 (2004): 
149-153. 
15 Felten and Clayton, “Service-Learning,” 79 
16 Ibid., 80 
17 Robert G. Bringle and Julie A. Hatcher, “Implementing Service-Learning in Higher 
Education,” The Journal of Higher Education 67, no. 2 (1996): 221-222. 
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service-learning execution in a collegiate setting and contributes greatly to the larger 

debate surrounding service-learning by transitioning away from a question of if it should 

be implemented and instead focusing on how it should be implemented. By changing the 

question, Bringle and Hatcher elevate the debate surrounding service-learning to a new 

level that embraces it and forges a path for its distribution at large. Secondarily, a work by 

Howard contributes a micro level analysis to the debate by outlining the various changes 

required within individual classrooms on behalf of both instructor and student to 

transform into the “facilitative” and “active” environment necessitated by service-

learning.18 The combination of the macro and micro level discussions help to create a 

comprehensive paradigm for universities and secondary education institutions interested 

in developing more service-learning opportunities.  

 Having outlined the nature of the current debate surrounding the efficacy and 

viability of service-learning programs, it is clear that a concrete definition of service-

learning is necessary before instituting a productive program based on student and 

community integration. One of the most widely accepted and quoted definitions is put forth 

by Robert G. Bringle and Julie A. Hatcher in their article Implementing Service-learning in 

Higher Education. They state the following: 

We view service-learning as a credit-bearing educational experience in which 
students participate in an organized service activity that meets identified 
community needs and reflect on the service activity in such a way as to gain further 
understanding of course content, a broader appreciation of the discipline, and an 
enhanced sense of civic responsibility (19). 
 

 Another scholar on the topic, Jeffrey P. F. Howard, contributes to this definition 

through an emphasis on intentionality of the service. Howard defines academic service-

18 Howard, “Academic Service-learning,” 25 
19 Bringle and Hatcher, “Implementing Service-learning in Higher Education,” 222. 
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learning as a “pedagogical model that intentionally integrates academic learning and 

relevant community service,” and elaborates to say that there must be an “intentional effort 

made to utilize the community-based learning on behalf of academic learning, and to utilize 

academic learning to inform the community service.”20 These definitions demonstrate that 

service-learning programs must strike a balance between student benefit and community 

benefit and must strive for a integration of these two components in an intentional, 

reflective way in order to be most effective.  

 The combination of the definitions proposed by these scholars brings us to our 

conception of service-learning and the definition with which we will work for the 

remainder of this chapter. While the Bringle and Hatcher definition is well respected and 

widely accepted – stressing the importance of academic and civic responsibility, 

community engagement and reflection – we view this as incomplete. To build on the 

foundation laid by these authors, we propose giving additional emphasis to the importance 

of equality between the community and the academic institution that is implementing 

these service-learning programs. That being said, while Bringle and Howard incorporate 

the concept of service as an “activity that meets identified community needs,” we propose a 

conception of service and learning that centers on the mutuality of the exchange.21 As the 

student-centric research suggests, students that participate in service-learning programs 

are benefiting exponentially from the work they are doing, therefore rendering null and 

void the traditional differentiation between the server and those being served. If students 

are simultaneously benefiting from their service activities as they are performing them, 

this demands equality between the community and academic players in the definition of 

20 Howard, “Academic Service-learning,” 22 
21 Bringle and Hatcher, “Implementing Service-learning in Higher Education,” 222. 
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service-learning. Therefore, our definition of service-learning moving forward is “a 

transparent educational and academic experience that rests on a mutual exchange between 

students and the communities being served.” This experience must be developed and 

structured in such a way as to adequately respond to identified community needs, 

incorporate personal and intellectual reflection among the participating students and 

between the students and the community, and produce an enhanced academic experience 

and heightened sense of civil responsibility within the students.  

 Keeping this definition in mind, we move forward to a discussion of service-learning 

programs, particularly in regards to the ideal way in which they should be designed, 

implemented and executed. 

A Service-Learning Program Model 

 After a diligent review of the literature on service-learning programs, we have 

developed a model for service-learning programs structured around the same “Three B’s” 

of Jesuit education mentioned earlier. Through this model, we hope programs are able to 

better integrate the agendas of both university and community, given our modified 

definition of service learning. We find that an effective and sustainable service-learning 

program must be attentive, reflective and loving. 

 To be attentive, a service-learning program must first emphasize communication 

and organization. One of the most common critiques of service-learning programs at their 

inception is the lack of communication between all of the actors involved in the process.22 

Several readings and research on service-learning suggest the importance of transparency 

22 Eby, “Why Service-Learning is Bad.”; Tyron and Stoecker, “The Unheard Voices.”; Shelley 
H. Billig and Andrew Furco, eds., Service-Learning Through a Multidisciplinary Lens, 
(Connecticut: Information Age Publishing, 2002). 
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It is essential that not only the perspectives of all six “primary stakeholders” of service 

learning – students, faculty, educational institutions, service recipients, community 

agencies, and communities – are respected and represented, but also the agendas and goals 

of these six.23 This communication includes a clear description of the service to the 

students and of the course to the community agency, a developed system of evaluation for 

both the student and the agency, and a set of goals and requirements for the program for 

both student and agency. Communication and transparency among the university and 

community helps reduce conflict through the institution of clear expectations for all parties 

and provides for a more efficient program. 

 The organization of the service-learning program further prevents conflicts and 

enables programs to run more fluidly. What is important here is knowing the primary 

purpose of such a program, as agreed upon by both university and community. According 

to Scott Seider and Sarah Novick in The Engaged Campus: Certificates, Minors and Majors As 

the New Community Engagement, there are four possible purposes/goals of a service-

learning program: 

1. Developing in the student a sense of civic responsibility and engagement in local, 

national, and/or international communities; 

2. Personal growth through interaction with a community the student would 

otherwise never encounter; 

3. Allowing students to acknowledge the discrepancy in lifestyles across 

communities; 

23 Eby, “Why Service-Learning is Bad,” 6. 
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4. Providing low-cost services to low-income communities in order to address the 

inherent needs of those communities.24 

Programs, depending on the duration and depth of the program, can focus on one or 

multiple of these, but never all of them equally. Likewise, programs with varying objectives 

will carry out assessing outcomes differently. Therefore, dedicating time and attention to a 

service-learning program’s purpose and structural development from inception paves a 

smoother path for transparency and organization in the future of the program. 

 To be reflective requires observation and collaboration of university and 

community. Beyond what is learned in the classroom, effective service-learning programs 

have gone one step further in terms of reflection. Eby suggests that included in the learning 

agenda should be a reflection on egocentric issues and social structure issues; “critical 

analysis and understanding of theoretical issues, service strategies, social change, agency 

policies, and community structure.”25 This way, reflection is focused on both the student 

and the community, creating a more well-rounded and valuable program for all 

stakeholders. Reflection, thus, requires communication and organization in order for the 

ideas of both university and community to be represented in the classroom and reflections. 

 Finally, a service-learning program must be loving through commitment and 

motivation. Given that most service-learning programs last no longer than a year, several 

authors and researchers point to the short-term aspect of service-learning as an obstacle to 

a successful program. To avoid the dangers of possible student exploitation of community 

organizations, there is a need for “clear, realistic shared goals, strong relationships with 

faculty, carefully focused and simple projects requiring little training, and committed 

24 Butin and Seider, The Engaged Campus, 134-135. 
25 Eby, “Why Service-Learning is Bad,” 7. 
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students.”26 This level of commitment nullifies fears concerning the potential for short-

term exploitation of the community. Moreover, discovering students’ motivations for 

participating enables a better pairing of student and agency. While it would be ideal to 

match students’ skills and preferences to a corresponding agency, it is not always feasible. 

For this reason, it is important to emphasize a community’s needs over a student’s skills set. 

If not, then a program runs the risk of an unbalanced number of students interested in one 

agency versus another. However, a process in which all students at least interested in 

service-learning are chosen to participate in the program ensures a more balanced 

involvement across all agencies. As well, maintaining service-learning programs year after 

year allows the university to develop consistent relationships with community agencies 

and overcome short-time commitment critiques. Maintaining these connections is a way to 

demonstrate institutionalization of service-learning at a given university as well as 

demonstrate a deepened connection to the communities being served. 

 An effective and sustainable service-learning program model boils down to 

communication, reflection and motivation. These three components ensure defined 

expectations and an authentic relationship between university and community, and 

produce a service-learning paradigm that places more stress on community representation 

than previous methods of service-learning. While service-learning has expanded the reach 

of volunteerism, universities and communities must continue to develop more organized 

and committed models. 

Conclusion 

 It’s December. Christmas vacation is a week away, and I am sitting on the floor of a 

26 Tyron and Stoecker, “The Unheard Voices,” 52. 
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fourth grade classroom using my fingers and counting cubes to help Rami27 with his multiple 

digit multiplication assignment. Rami is 9 years old and moved to America two months ago 

from Kuwait. The only sentence he can say confidently in English is “I’m sorry Ma’am, I don’t 

speak English.” While he struggles with reading and writing assignments, taught in an 

alphabet he has never seen before, math is a subject he can understand. Math is where I see 

him come alive. Numbers are numbers in every language. 

 I have been volunteering with students like Rami every week since my sophomore year 

in Ms. Smith’s28 fourth grade SEI (Shelter English Immersion) classroom. This humbling 

experience, working with such unique and culturally diverse students, has constantly 

confirmed the importance of identifying service-learning as a mutual exchange between 

student and community. I am not naïve. I know that I will not be able to teach Rami and his 

classmates to read and speak English fluently in the four hours I am there on Monday 

mornings. However, each week my goal, my hope, is to help Rami accomplish one more math 

problem, read one extra page, or raise his hand to offer a correct answer, in English, in front 

of the entire class. These small developments are the ways I see my service working in the 

community of students I have been with for the last three years. Yet, it is the students who 

have taught me, by example, the meaning of community. 

 While Rami may not speak English, he is lucky enough to have two bilingual 

classmates that can help translate instructions from English to Arabic. The translations are 

often imperfect, as the two boys are still learning English themselves, but their genuine 

expression of friendship and community is enough to lift Rami’s spirits when he is frustrated 

by an English writing assignment. I am constantly amazed watching these selfless nine-year-

27 Name has been changed to maintain anonymity 
28 Name has been changed to maintain anonymity 
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olds work together to decipher a new country and a new language. 

 Being a part of the Global Service and Justice Program gave me the opportunity to 

become a member of the community in Ms. Smith’s classroom and in doing so, redefined my 

conception of service-learning. 

– Jenelle McNeill, GSJP Member 

 Having participated in the Global Service and Justice Program since its inauguration 

in the spring of 2011, we have experienced firsthand the positives and negatives of service-

learning. As a group, the remaining eleven students that are seeing the program through to 

its completion have engaged in academic courses investigating social justice issues 

spanning from global health to sustainable development to international conflict resolution 

and peace-processes. However, this breadth of knowledge, while worthwhile on its own, 

would not be nearly as impactful without the variety of service experiences that 

accompanied it over the past three years. Both in Boston and around the world, the eleven 

of us have challenged the social injustices we learn about in the classroom through hands-

on experiences. While we can all admit that this program has undoubtedly shaped our 

collegiate experience, part of the reason we are so attune to the obstacles that service-

learning programs face is because our program has encountered and had to overcome 

similar difficulties in its development. 

 During our sophomore GSJP course, Conceptualizing Service, we, as the inaugural 

cohort of the program, were faced with a dilemma. Because we were the first class of 

students to participate, the leadership of the program has always encouraged us to be vocal 

about our experience, to voice our concerns, and speak up if we felt the reality of our 

experience was not compatible with the mission of the program. During this course, we 
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came into conflict with the organization and structure of the sophomore seminar and 

struggled to find the necessary connections between our service and our academics. As a 

cohort, we became concerned that the class was not fostering enough reflection on the 

communities we were working with, and found ourselves having a disjointed experience 

that did not cultivate links between our service and our learning. With these concerns in 

mind, we drafted a proposal to send to the administration on how to improve the academic 

GSJP course we were taking; outlining ways in which our classroom experience could 

integrate more reflection on our community work and reflect the level of mutuality 

between academia and community that we viewed as essential to the program. While these 

changes were not immediately instituted for our class that fall, the second cohort of the 

GSJP was able to benefit from our willingness to express our concerns and voice our 

recommendations for improvement. Our first-hand experience with a disjointed service-

learning program during our sophomore year greatly informed our conception of the ideal 

service-learning program and brought to light the importance of being attentive by 

developing strong communication channels between the academic administration 

implementing the program, the students participating in service-learning, and the 

communities and organizations being served. Our cohort was successful in instituting 

change because these transparent communication networks were in place and facilitated 

discussions for improvement. 

 In light of our practical experience participating in a service-learning program over 

the past four years and engaging in the analytical debate surrounding the positives and 

difficulties of instituting such programs, we can confidently support the goals and mission 

of the Global Service and Justice Program as an effective service-learning paradigm. 
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Argentina: The Falsehood of the Peace versus Justice 
Dichotomy Through the Implementation of Transitional 

Mechanisms 
 

By Ashley Dowd 
 

Introduction 

The Wall. A wall stretches along the shores of the Rio de Plata, just outside of 

District Federal in Buenos Aires, Argentina. It is jagged, composed of four awkwardly 

connected sections of stone. From a distance, the wall appears to stand idly on a grassy 

field, with no particular purpose. It is peaceful. Quiet. As I wander along the path lining the 

river, I am able to make out writing on the stabs of stone. Lists. Coming closer, my fingers 

trace the letters. Lists of names and the ages of the victims, each contained within 

individual granite plates. A small flower has been gingerly placed in the crevice of the wall, 

Roberto Oscar Brullo, 22 años.  Over 9,000 names are engraved in the wall. They are the 

names of the desparecidos or persons disappeared by the Argentine military government 

during the State Terrorism.29 “Disappeared” refers to the forceful abduction and detention 

of a person in a clandestine location. A majority of those disappeared during the military 

junta government were never seen again, and their bodies were never found. The names 

are arranged chronically by year of the individual’s disappearance or murder from 1969 to 

1983. Thousands of spaces remain in the wall for the names of those still unfound.  

The wall is located in Parque de la Memoria, Memory Park, which was specifically 

designed to memorialize the victims of the atrocities that occurred in Argentina. It 

29 The wall begins prior to 1976, the official start date of State Terrorism, due to the violent 
policies under former President María Estela Martínez. 
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overlooks the shores of the Rio de Plata, roughly 200 meters from the military airport that 

was utilized for “death flights” in which thousands of people were thrown from military 

planes to their deaths during the State Terrorism. lván Wrobel, a guide at Parque de la 

Memoria, explains “there was never a proper burial or a place for loved ones and relatives 

to visit those who died. Here they have a name. They have a place where they can come and 

place a flower in the wall. Here they can mourn and remember.”30 The wall is shaped as a 

jagged cut, symbolizing the wound that was created by the violence of the state – a wound 

that, over three decades later, has not fully healed. Roberto Ungaro, nephew of Horacio 

Ungaro, a desparecido in the Noche de los Lapices31 explains that while Argentina has 

worked toward justice and peace, “if you just scratch the surface you can see how 

[Argentines] have this fragile memory” that is far from cohesive.32  

Argentina was one of the first countries in Latin America to transition from an 

authoritative military regime to a democracy. From 1976-1983 the Argentine military 

forces held power, known as the period of State Terrorism. This time was marked by 

abductions, torture and murder or disappearances of thousands of people. After the 

transition to democracy, the Argentine President Raul Alfonsín sought to put the top 

leaders of the military junta on trial. The dictatorial President General Reynaldo Bignone 

had established a self-amnesty law to protect the military before giving up power. Alfonsín 

overturned this amnesty in order to pursue prosecutions, which he initially gave the 

military jurisdiction over. However, the military was uncooperative, and the trials were 

30 Ivan Worbel, (Guide at Parque de Memoria), interview by Ashley Dowd, Buenos Aires, 
Argentina 2012. 
31 The infamous 1976 kidnapping and murder of students from La Plata working to lower 
bus fairs for students traveling to school. 
32 Roberto Ungaro, interview by Ashley Dowd, Buenos Aires, Argentina 2012. 
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moved to civilian courts. As the trials became more expansive, moving beyond the top-level 

officials, the military revolted, spreading fear that there would be a return to violence.  

Consequently, in an effort to stabilize the volatile situation, the Alfonsín 

administration granted two new amnesty laws, Punto Final and Due Obedience, to the 

military junta leaders. This was a significant setback for victims and their families who 

wanted their persecutors to be put on trial. Eventually, in conjunction with the tireless 

efforts of human rights groups, Argentina began to prosecute junta leaders for crimes not 

covered by the two amnesty laws. Due to the demand for information, truth trials were 

established. Civil unrest ultimately led to the overturning of the amnesty laws. Today, 

Argentina is continuing to work toward justice and the establishment of peace within the 

country.   

As a member of the Global Service and Justice Program, I have directed my studies 

toward the promotion of human rights and dignity, particularly within Latin America. In 

2012, I was awarded an Advanced Study Grant as well as a Summer Research Grant from 

the Center for Human Rights and International Justice at Boston College, which allowed me 

to travel to Buenos Aires, Argentina to examine the effort to memorialize the victims of 

State Terrorism through artistic means, as well as the examination of the political situation 

during the ongoing trials. This chapter will examine the management of the tensions 

between the justice and peace, and extent to which transitional justice and its mechanisms 

contributed to peace building within Argentina following the dictatorship. 

The Peace versus Justice Dichotomy 

Traditionally, transitional justice was debated in the framework of a peace versus 

justice dichotomy. In the past few decades, this argument has abated with the growing 
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recognition that peace and justice work in tandem rather than exist in an either/or 

framework for post-conflict settings. However, each conflict is unique, thus no static 

framework for transitional justice exists.  

Scholar M. Cherif Bassiouni argues that accountability measures can be examined in 

three categories: truth, justice, and redress. “Accountability must be recognized as an 

indispensable component of peace and eventual reconciliation. Accountability measures 

that achieve justice range from the prosecution of all potential violators to the 

establishment of the truth.”33 Criminal prosecutions may advance justice by defending and 

reaffirming victims' rights. Truth commissions may promote justice by supporting 

survivors and relatives' “right to truth” and the right to information regarding their loved 

ones. Reparations provide material compensation to victims but also encompass symbolic 

acts, such as official apologies and memorialization projects, which acknowledge suffering 

and promote the dignity of victims and their families. While these mechanisms can work 

together, there is a possibility of disjunction as well as overlap.  

Scholar Rama Mani argues that transitional justice by way of trials and truth 

commissions creates a great difficulty connecting the past and future. She claims 

transitional justice mechanisms “divide rather than unite victims and perpetrators, and 

exclude rather than include those who were indirectly, rather than directly, affected” by 

conflict.34 They create a disconnect in society, which inhibits progression and healing.  

Kathryn Sikkink and Carrie Booth Walling argue that transitional justice 

mechanisms, including truth commissions, domestic trials, and foreign trials, are all part of 

33 A. Cherif Bassiouni, "Searching for Peace and Achieving Justice: The Need For 
Accountability," Law and Contemporary Problems, 59, no. 4 (1997): 18-19. 
34 Rama Mani, "Rebuilding an Inclusive Political Community After War," Security Dialogue, 
36, no. 4, (2005): 511-526. 
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a related and connected global phenomenon of increasing individual criminal 

accountability for human rights violations35 Throughout the world, “transitional justice 

solutions have been neither durable nor dichotomous.” 36  Rather, the transitional 

mechanisms as a whole in conjunction with domestic and international law have pushed 

for accountability and the eventual overturn of amnesties. From overcoming official denial 

and promoting truth to countering the culture of impunity through prosecution, the effect 

of pursuing justice ultimately strengthens peace, as demonstrated in the case of Argentina.  

Overturning the Initial Amnesty and Establishing the Truth Commission 

On September 23, 1983, General Renaldo Benito Bignone issued the Law of National 

Pacification (Ley de Pacificación National), a self-amnesty law granting impunity to all 

members of the armed forces for the human rights violations committed from 1976-1983, a 

time that would later be referred to as “State Terrorism” in Argentina. By that time 

Argentine society had grown disillusioned with the military forces that had maintained 

control of the country for almost a decade. Argentina had recently lost the Malvinas War 

with the United Kingdom, bringing to light corruption amongst high ranking Argentine 

officials. The military realized it was time to ease back into civilian rule and democratic 

elections were held.   

In October 1983, Raul Alfonsín won the national elections and took office two 

months later. Shortly after his inauguration, Alfonsín established the National Commission 

of Disappeared People (CONADEP). Generally, truth commissions are designed to provide 

an independent and authoritative account of the past, while emphasizing the causes and 

35 Kathryn Sikkink and Carrie Booth Walling, “The Impact of Human Rights Trials in Latin 
America,” Journal of Peace Research, 44, no. 4, (2007): 430. 
36 Ibid, 435. 
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consequences of the conflict. On September 20, 1984, CONADEP submitted a report to the 

President titled Nunca Más, documenting roughly 9,000 systematic disappearances 

between 1976 and 1983. This number was far more than that claimed by the military but 

substantially lower than the 30,000 individuals claimed by human rights groups, including 

the Mothers of the Plaza de Mayo. The commission acknowledged that many individuals 

refused to come forward out of fear of violence against themselves or loved ones.  

Scholar Pablo de Greiff argues, “truth telling can foster [trust in the government and 

society] by responding to the anxieties of those whose confidence was shattered by 

experiences of violence and abuse, and who are fearful that the past may repeat itself.”37 

President Alfonsín endorsed the findings of the truth commission by authorizing the airing 

of a two-hour documentary regarding the commission’s work on national television. The 

Nunca Más report had presented 50,000 pages of depositions from the those individuals 

who survived the disappearances, and contained detailed accounts of the treatment and 

torture conducted by the Argentine armed forces towards the disappeared held in 

clandestine locations.38 The report assisted in the discovery of the mass burial sites of the 

disappeared throughout Argentina and provided an analysis of the social and class 

backgrounds of those individuals. In offering a broad social narrative about the past as told 

by the victims and perpetrators, the truth commission established the boundaries for the 

disputes and debates regarding the  atrocities that occurred. 

37 Mellissa S. Williams, Rosemary Nagy, Jon Elster, eds., Transitional Justice, (New York: 
New York University Press, 2012), 4. 
38 “Nunca Mas: The Report of the Argentine National Commission on the Disappeared,” 
(London & Boston: Faber and Faber, 1986) 
http://www.desaparecidos.org/nuncamas/web/english/library/nevagain/nevagain_001.h
tm 
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Truth commissions, according to Linda M. Keller, can more readily realize the goals 

of victim-conscious retribution than criminal prosecution. Keller argues, “a truth 

commission with conditional non-prosecution would encourage internal accountability in 

the form of confessions with full disclosure in return for immunity from prosecution.”39 

However in contrast to Keller’s argument, the military still retained a great deal of power in 

Argentina and was not willing to fully comply with those seeking to unearth the truth. 

Moreover, President Alfonsín intended to hold accountable those responsible for the most 

egregious human rights violations.  

Junta Trials 

Criminal prosecutions are arguably the main transitional justice mechanism of 

accountability. Trials break with the culture of impunity by holding perpetrators of human 

rights violations accountable for their actions. Trials may also indicate a shift in the 

political order, as was the intent of President Alfonsín. Originally, Alfonsín gave the military 

jurisdiction over the prosecution of their officials within the Supreme Council of the Armed 

Forces, a permanent military court. He believed that the military would internally find the 

highest officials guilty, thereby promoting the healing process within the nation, focusing 

on prevention rather than punishment.  

However, lack of cooperation on the part of the military led to a senatorial 

amendment that enabled the civilian courts to gain jurisdiction in cases of delay or 

negligence by the military courts. Relying heavily on the CONADEP truth commission 

report, Nunca Más (Never Again), Argentine courts began to prosecute military officials. 

Nunca Más provided “just over 700 cases of murder, kidnapping, and abuse for which 

39 Linda M. Keller, “The False Dichotomy of Peace versus Justice and the International 
Criminal Court,” Hague Justice Journal, 3, No.1 (2008): 40. 
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sufficient evidence was able to establish the responsibility of the top level of military 

government.”40 The trials lasted seven months. In the end, five of the seven generals were 

convicted and sentenced to prison terms ranging from four and a half years to life.41 The 

five convictions marked the first time leaders of an authoritative regime were put on trial 

in domestic courts for acts committed during their governmental tenure.  

After the trial of the seven junta leaders, victims and lawyers began to privately 

prosecute lower level officials. These cases soon flooded the courts. Argentina maintains a 

strong system of participation rights for victims in private prosecution. Within the 

Argentine legal system, victims or their relatives have the ability to attain a private 

prosecutor to represent their interests regarding criminal investigations and 

prosecutions.42 A public prosecutor represents the interests of the state. However, the 

private prosecutor retains the right to introduce criminal complaints and request 

investigations, to access investigation files, to participate during legal proceedings such as  

hearings and trials and to present evidence and question witnesses.43 Most importantly, 

the private prosecutor is reserved the right to appeal any decision to end the prosecution. 

Prosecutors argued that victims had the right to know what happened to their loved 

ones, and those responsible for human rights violations should be held accountable. The 

Courts agreed. This significant expansion of prosecution beyond the top tier of the military 

created unrest amongst the armed forces.  

40 Kathryn Sikkink, The Justice Cascade, (New York: W.W. Norton & Company, 2011) 72.  
41 Ellen Lutz and Kathryn Sikkink "The Justice Cascade: The Evolution of Foreign Human 
Rights Trials in Latin America," Chicago Journal of International Law, Spring, (2001): 15.  
42 This structure varies greatly from the United States judicial system wherein the 
government is vested with the sole authority to initiate a criminal prosecution. 
43 Veronica Michel and Kathryn Sikkink, “Human Rights Prosecutions and the Participation 
Rights of Victims in Latin America,” Law and Society Review, 47, no. 4 (2007): 880.  
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Amnesty Laws: Punto Final and Due Obedience 

Faced with the threat of a violent upheaval, on December 24, 1986, Alfonsín 

convinced Congress to pass Punto Final (the Stopping Point law), which would impose a 

cut-off date for all trials. The law stipulated that while all current cases would remain on 

the docket, a sixty-day time limit would effectively be imposed for initiating new cases. 

Individuals not charged by that time would be exempt from prosecution unless the charges 

involved children. The CONADEP report had presented evidence that over a third of the 

disappeared had been women, many of whom were pregnant or with their small children. 

Enraged by the findings of the report and the perceived attempt to further shield the 

human rights violators, victims turned to the courts. Rather than stemming the flow of 

prosecutions, the looming deadline created by the Punto Final law further accelerated the 

filing of criminal complaints. 

Easter week 1987, a group of military personnel seized the Campo de Mayo army 

base near Buenos Aires. These individuals would eventually surrender. Yet this military 

unrest led Alfonsín to advocate a new law, Obendencia Debida (Due Obedience). This law 

maintained that all soldiers below the rank of colonel were exempt from prosecution 

because they were following commands of higher officials.    

The emergence of new amnesty laws was seen as a step in the wrong direction. 

Argentina had reverted back to a state of impunity, inciting the anger and frustration of 

many human rights organizations that had become more prominent since the the 1970s. 

Just before the dictatorship, human rights groups began to develop in Argentina, including 

the Permanent Assembly for Human Rights, the Center for Legal and Social Studies, and 
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Mothers and Grandmothers of the Plaza de Mayo. During the dictatorship, many of these 

groups grew in strength and numbers and were seen as threats to the military. 

The Permanent Assembly for Human Rights (APDH) was founded in 1975, three 

months before the military coup initiated the military dictatorship that lasted from 1976-

1983. APDH was established largely in response to the violence and repression that 

occurred during the regime of Isabel Perón and continued under the subsequent military 

regime. The APHD’s actions centered strictly around “the Universal Declaration of Human 

Rights, Argentina’s constitution, and recognized international legislation.”44 This enabled a 

broad spectrum of involvement from the Argentine population. During the dictatorship, the 

assembly participated in political resistance to the military, hosting discussions, 

publications and demonstrations. Those involved with the APDH collected evidence of 

human rights violations and documented thousands of disappearances in conjunction with 

CONADEP.  

The Center for Legal and Social Studies (CELS) was created in 1979, founded by 

many individuals who had been disappeared or had family members disappeared. The 

CELS has been indispensable in providing legal aid for victims of State Terrorism and its 

effort to influence the design of public policies based on respect for the fundamental rights 

of the person. The CELS worked with CONADEP following the dictatorship and participated 

in the initial trials of the junta leaders.  

The Mothers of the Plaza de Mayo is an association of mothers whose children were 

disappeared during the military dictatorship. This group emerged out of  a solidarity in 

discovering the fate of their children. In 1977, the women began to march in protest around 

44"Asamblea Permanente por los Derechos Humanos," Permanent Assembly for Human 
Rights (APDH), accessed November 1, 2013, http://www.apdh.org.ar/. 
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the Plaza de Mayo in front of the Casa Rosada presidential palace, garnering attention of 

both the military government and international press.45 The Grandmothers of the Plaza de 

Mayo joined the Mothers, protesting in order to find their small grandchildren who had 

been kidnapped or were born in clandestine centers. The Mothers and Grandmothers had 

hoped they would be reunited with their loved ones. However by the time the government 

transitioned to democracy, it became clear that a majority of their children would never be 

seen again.  

Menem Pardons: Stabilizing A Country 

Carlos Menem succeeded Alfonsín as president. His government focused on truth 

and attaining information for victims of the past human rights violations conducted by the 

military. However, Menem believed the country needed to move forward. In order to 

progress, Menem believed Argentina must move beyond prosecutions. In October 1989, he 

granted a collective pardon to fifty high-ranking military officials undergoing prosecution 

for acts of “state terrorism.” In December 1990, Menem granted a pardon to those 

individuals convicted during the juntas trial. Removing the military’s fear of prosecution, 

Menem was finally able to establish civil control. He also reduced government funding of 

the military,  weakening its influence on politics.46  

In 1992, Menem’s administration created the Comisión Nacional por el Derecho a la 

Identidad (National Commission for the Right to Identity or CONADI).  CONADI was 

composed of representatives from human rights groups including the Abuelas de Plaza de 

45 "History of Abuelas de Plaza de Mayo," Abuelas De Plaza De Mayo, accessed October 22, 
2013, http://www.abuelas.org.ar. 
46 Leigh A. Payne and Francesca Lessa, eds., “Amnesty in the Age of Human Rights 
Accountability: Comparative and International Perspectives,” (Cambridge: Cambridge 
University Press, 2012), 13. 
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Mayo, as well as lawyers and prosecutors.  CONADI focused its efforts on the search for 

children taken by the former military government rather than retributory action, inspiring 

many kidnapping complaints to be brought to court.  

Reparations 

The proceedings instituted by victims before the Inter-American Court of Human Rights 

in turn pushed the Menem administration to adopt a national reparation policy. A 

presidential decree was enacted in 1991, followed by the adoption of three laws between 

1991 and 1995, to provide financial assistance to former political detainees and their 

families. Argentina committed 1.17 billion Argentinean pesos, roughly parity to the US 

dollar at that time, in compensation for 15,573 victims of “prolonged and arbitrary 

detention” and roughly 1.9 billion pesos to the families of 7,785 victims who were 

disappeared and/or killed.47 These policies acknowledged that the rights of victims had 

been systematically violated.  

The United Nations Security Council believes "both the demands of justice and the 

dictates of peace require that something be done to compensate victims."48 Reparation can 

be material, symbolic, or psychological. Along with the monetary compensation,  the 

Menem administration issued “certificates of forced disappearance.” This allowed the 

relatives of those forcibly disappeared to deal with property, bank accounts, and questions 

47 Carranza Ruben, (Director of ICTJ's Reparative Justice Program), interview by Cristián 
Correa, Reparative Justice Senior Associate, "ICTJ Program Report," International Center for 
Transitional Justice, May 13, 2013, accessed December 17, 2013, http://ictj.org/news/ictj-
program-report-reparative-justice. 
48 United Nations Security Council, “The Rule of Law and Transitional Justice in Conflict and 
Post-Conflict Societies” Report of the Secretary General, (2004): 18-19. 
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of inheritance.49 Prior to the ability to claim forced disappearance, in order to settle 

accounts family members used the term “presumed deceased” for their loved ones because 

there was no body. The classification presumed deceased attributed no fault or 

accountability to the government for the loss of life.  

Reparations were not uniformly well received. In 1986, the Mothers association 

divided into two factions: The Mothers of the Plaza de Mayo Founding Line and the 

mothers of the Plaza de Mayo Association. The Mothers of the Plaza de Mayo Founding Line 

focused on legislation in order to recover the remains of their loved ones and prosecute 

former military officials. The Mothers of the Plaza de Mayo Association, on the other hand, 

is more radical. Led by Hebe de Bonafini, many of the members have taken up extreme 

political ideals. As the two organizations drifted, reparations remained a heated point of 

contention. The Mothers of the Plaza de Mayo Association refused reparations and 

compensation offered by the Menem government and accused the Mothers of the Plaza de 

Mayo Founding Line of taking blood money.50 Money, they argued, could not compensate 

for the loss of their children and taking these concessions by the government would be an 

insult to the memory of the dead.  

Stef Vandeginste argues that reparation can be a tool of compromise. “In those cases 

where an amnesty law denies victims the right to institute civil claims against perpetrators, 

a state reparation program may counter, to some extent, the effects of the amnesty 

legislation."51 In 1994, Menem pushed to make revisions in the constitution to allow for a 

second presidential term. Another clause was introduced as well that would give 

49 Stef Vandeginste, "Reparation," Reconciliation after Violent Conflict: A Handbook, 
International Institute for Democracy and Electoral Assistance (2003): 146.  
50 “History of Abuelas,” Abuelas De Plaza De Mayo. 
51 Vandeginste, “Reparation,” 148. 
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international human rights treatises constitutional status, including the Convention against 

Torture, the International Covenant on Civil and Political Rights, and the American 

Convention on Human Rights Kidnapping. This application of customary international law 

in domestic courts formally made kidnapping, systematic disappearances, and torture 

illegal. Argentine courts would go on to rule that there is no statute of limitations for crimes 

against humanity. 

‘Truth Trials”: Hybrid of Truth Commissions and Prosecutions 

In 1995, families of victims again went to the courts stating that while amnesty laws 

remained in place to block prosecution, victims and their relations maintained the “right to 

truth.” The Supreme Court ruled the right to information implied “the right to identity and 

to reconstruct one’s history, which are closely aligned with human dignity.”52 The truth 

trials began, melding the truth commissions within a trial setting. The Courts summoned 

witnesses to testify, including victims and perpetrators. Thousands of people gave 

evidence. Many officers came forward confessing their role in the disappearance of men, 

women, and children, and victims recalled periods of torture and the uncertainty of life and 

death.   

The Court was able to subpoena people suspected of crimes to appear and testify, 

however it could not charge or convict them of any crime. These trials demonstrated that 

judicial investigations could continue even though the amnesty laws prevented the 

prosecutions of those responsible for crimes. The Court did, however, have the right to 

charge a person with perjury for lying under oath and contempt of the court if he or she 

refused to testify. The Supreme Court would later clarify that a person could not be forced 

52 Naomi Roht-Arriaza, The Pinochet Effect: Transitional Justice in the Age of Human Rights, 
(Philadelphia: University of Pennsylvania Press, 2006), 102. 
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to testify and incriminate him or herself. While those individuals would not be held 

accountable in Argentina, a foreign court may attempt to extradite and prosecute them in a 

foreign court.   

The truth trials “blurred the line between truth commissions and trials while 

sharply posing the question whether trials without defendants, verdicts, or sentences can 

provide justice.”53 Many of the victims and their families believed the truth trials could not. 

While they presented information, the victims wanted more than memories, they wanted 

accountability. With the accumulation of evidence, some of which pointed to crimes that 

had not been previously filed in court, human rights lawyers brought the victims’ cases to 

the Inter-American Commission of Human Rights (IACHR). The Commission declared that 

the Punto Final and Due Obedience laws violated the state’s obligation to ensure rights, 

specifically the petitioner’s right to a hearing before a competent tribunal. 

Overturning Amnesty 

Just before the turn of the century, President Menem addressed the issue of 

extradition of Argentines to foreign courts. France, Spain, Italy, and Sweden, among others 

had requested the extradition of various military officials for human rights violations and 

other crimes against their citizens. Due to the lack of cooperation from the Argentine 

government, in 1990 the French court tried former Argentine naval Captain Alfredo Astiz in 

absentia and found him guilt of the murder of two French nuns. This ruling was followed by 

Italy’s prosecution in absentia of General Guillermo Suárez-Mason and General Santiago 

Omar Riveros in 2000.  

53 Roht-Arriaza, The Pinochet Effect, 105 
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In 1998, Menem issued a decree denying judicial assistance to countries demanding 

extradition on the grounds that such prosecutions undermined Argentina’s sovereignty.  

The following president Fernando de la Rúa supported Menem’s position. In November 

1999, Spanish Judge Baltazar Garzón filed charges against 98 members of the Argentine 

armed forces for genocide and terrorism. President Fernando de la Rúa rejected the arrest 

warrant, again claiming Argentina had sovereignty over these matters. 

However in 1998 one of the most important cases regarding accountability for past 

human rights abuses was brought before the Argentine court. It involved a police officer, 

Julio Simón, who in 1978 played an intricate role in the kidnapping, torture, and murder of 

José Poblete and his wife Gertrudis, and the abduction of their then 8-month-old daughter, 

Claudia. Claudia Poblete was stripped of her identity and given up to a military family who 

registered the child as their own. María José Guembe and Carolina Varsky, two lawyers 

from the Center for Legal and Social Studies acted as private prosecutors in the case, filed a 

complaint on behalf of Claudia’s grandmother.  

While the kidnapping of Claudia was deplorable, the CELS lawyers used the Simón 

case to address a more extensive human rights violation. Guembe and Varsky contended 

that “the amnesty laws put the judicial system in the untenable position of being able to 

find people criminally responsible for kidnapping a child and falsely changing her identity, 

but not for the more serious crime, the murder and disappearance of the parents which 

later gave rise to the crime of kidnapping.”54 Moreover, Guembe and Varsky  argued that 

the amnesty laws responsible for the impunity for such egregious acts were in violation of 

54 Michel and Sikkink, “Human Rights Prosecutions,” 892. 

 47 

                                                        



 

international and regional human rights treaties to which Argentina was a party and had 

incorporated into Argentine law through the 1994 Constitution. 

The Poblete case had been the first time that CELS lawyers, in conjunction with 

lawyers representing the Grandmothers of the Plaza de Mayo, had argued to overturn the 

amnesty laws because they were unconstitutional. Receptive to these arguments, Federal 

Justice Gabriel Cavallo wrote a 150 page judgment encompassing both domestic and 

international law. The judge established that systematic disappearances were crimes 

against humanity and therefore had no statute of limitations. Judge Cavallo also indicated 

that the arrest of Chilean General Augusto Pinochet by Spanish Judge Garzón, as well as the 

attempt to extradite Argentine officials in other nations, demonstrated that “these events 

affected a larger part of the organized international community.”55Moreover, as the 1994 

Constitution subjected Argentina to both domestic and international law, Argentina was 

legally obligated to prosecute those who violated human rights. Therefore, he concluded, 

the amnesty laws Punto Final and Due Process were null and void  

Judge Cavallo's decision was brought before the Court of Appeals and eventually 

heard by the Supreme Court. While the Court was reviewing Cavallo’s decision, Nestor 

Kirchner was elected president.  In 2003, with his support and influence, Congress declared 

the amnesty laws null and void with retroactive effect. Kirchner formally ratified the UN 

Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes 

against Humanity, which prohibits statutes of limitations for crimes against humanity, and 

asked Congress to give the treaty provisions precedence over national law. Under the 

Kirchner administration, the extradition prohibition was also annulled. In June 2003, Judge 

55 Roht-Arriaza, The Pinochet Effect, 114.   
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Garzón issued forty-six indictments for perpetrators in Argentina, pushing Argentina to 

prosecute own citizens.  

On June 14, 2005, the Argentine Supreme Court ruled 7-1 that the amnesty laws 

were unconstitutional. The majority agreed with Judge Cavallo’s decision in Simón. In 

reaching its findings the Court examined a Peruvian case brought before the Inter-

American Court of Human Rights in a 2001. That case dealt with the murder of fifteen 

people by a death squad controlled by the Peruvian Armed Forces in 1991. In 1995, an 

amnesty was put in place to protect those responsible. The Inter-American Court of Human 

Rights declared that the amnesty laws introduced by Peruvian President Alberto Fujimori 

were incompatible with the American Convention on Human Rights and thus were null and 

void. The Argentine Court cited “jurisprudence from the Inter-American Court of Human 

Rights that limited the ability of member state legislation to enact amnesty laws for crimes 

against humanity.”56 

Subsequently, the government under President Kirchner re-opened prosecution of 

hundreds of cases that had been put on hold since the early 1980s.  According to data 

collected by the CELS, in August 2012, approximately “368 human rights cases involving 

private prosecution, against over 1,926 defendants, had advanced in Argentine courts.”57 

Two hundred and sixty-two individuals have been convicted, though many of the cases 

have been appealed to the Supreme Court and await confirmation.  

The Argentine case demonstrates that transitional mechanisms may function to 

promote peace and justice within a post-conflict society. The truth commissions and 

reparations overcame the official denial of violations and promoted a broader truth to be 

56 Sikkink, The Justice Cascade, 79. 
57 Michel and Sikkink, “Human Rights Prosecutions,” 894.  
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discussed and debated. The truth trials moved away from culture of impunity and 

eventually encouraged further prosecution. Finally, the pursuit of justice through the 

overturning of the Punto final and Due Obedience laws ultimately led to the prosecution of 

human rights violators and strengthened peace and trust in the government’s adherence to 

the rights of its citizens. 

Advocacy: 

Resources Regarding Argentina’s Transitional Period and the Peace and Justice Debate 

Nunca Mas: The Report of the Argentine National Commission on the Disappeared. Faber and 

Faber: London & Boston, 1986. 

• The National Commission of Disappeared People report created in 1986 

documenting mass violations of human rights . Available online: 

http://www.desaparecidos.org/nuncamas/web/english/library/nevagain/nevagai

n_001.htm 

The Grandmothers of the Plaza De Mayo: www.abuelas.org.ar 

• A non-profit human rights organization that works to recover the identity of 

children stolen during the dictatorship. The recorded stories of the Grandmothers 

available to view online. 

Open Memory: http://www.memoriaabierta.org.ar/ 

• A coalition of human rights organizations that works to raise social awareness and 

knowledge about State Terrorism in order to enrich democratic culture. 

Center for Legal and Social Studies: http://www.escr-net.org 

• The CELS provides a database of case law pertaining to Argentina and human rights. 
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The Inter-American Commission on Human Rights: https://www.oas.org/en/iachr 

• A principal and autonomous organ of the Organization of American States whose 

mission is to promote and protect human rights in the American hemisphere. 
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Bringing Justice to the People: The Impact of International 
Criminal Tribunals on Domestic Judicial Systems 

 
By Caroline Kelly 

 
 

Introduction 

On a hot summer day in San Salvador, I was running my fingers along the list of 

names inscribed on the Monumento a la Memoría y la Verdad, shocked by the sheer 

quantity but trying to take a moment to appreciate the fact that each name represented a 

person with a life and a family. The monument was constructed as a sign of recognition and 

continued remembrance of the civilians killed during the Salvadoran Civil War. Four years 

later, I found myself at the United Nations headquarters in Geneva sitting in the room 

where the peace negotiations were held between the Salvadoran government and the 

FMLN, the opposition force, to bring an end to that horrific conflict. In that moment I felt 

that my studies were coming full circle and that I had a tangible connection between my 

experiences in El Salvador, my work with the UN in Geneva and my studies at Boston 

College. 

 As a member of the Global Service and Justice Program, I have focused my studies 

on ways the legal system can protect human rights and promote human dignity, specifically 

in post-conflict societies. This was inspired by my experience in El Salvador where an 

amnesty law put in place in 1993 prevented prosecutions against those who committed 

human rights abuses. During my time at Boston College, I have studied questions related to 

human rights and law through philosophical, historical and political perspectives. These 

studies have led me to conclude that there is a need for a strong international legal regime 
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that can enforce human rights norms even when a state is unwilling or unable to do so. I 

believe that, at least in theory, the organization best suited for tackling this task is the 

United Nations, given its status as perhaps the most powerful and inclusive international 

organization in the world. For this reason, I decided to spend my study abroad experience 

in Geneva where I completed an internship with the Permanent Mission of Honduras to the 

United Nations. This experience showed me that while there are significant ways the UN 

can contribute to strengthening human rights norms it is certainly not a perfect system.  

The UN often receives criticism that it is nothing more than a forum for diplomats to 

talk about high ideals of cooperation, peace, and security without producing concrete 

action. While I heard a great deal of hypocrisy, specifically from states with notoriously 

awful human rights records preaching on the values of human rights treaties, I also saw 

areas where the UN is making progress. The work of the special rapporteurs, who are 

responsible for reporting and advising on thematic or country-specific human rights issues, 

provides a much-needed independent truth-telling mechanism. The work of these 

rapporteurs combined with the process of the Universal Periodic Review, which involves a 

detailed review of each UN member state’s human rights situation, ensures that a country 

cannot violate the fundamental human rights of its citizens while the international 

community turns a blind eye.  

 Despite this progress in the work of United Nations, there is still much work to be 

done by the international community to ensure that human rights are respected across the 

globe. Sustainable protection of human rights can only be accomplished by ensuring that at 

the domestic level, there is a culture of human rights and a system of fair and just 

institutions that contribute to the protection of human rights and the promotion of human 
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dignity. Countries that have gone undergone conflict and/or repressive rule and are at the 

point of transition have the opportunity to create this type of just and peaceful society, but 

this hinges on the transitional justice mechanisms that are implemented. Transitional 

justice is defined by the International Center for Transitional Justice as, “the set of judicial 

and non-judicial measures that have been implemented by different countries in order to 

redress the legacies of massive human rights abuses. These measures include criminal 

prosecutions, truth commissions, reparations programs, and various kinds of institutional 

reforms.”58 In this chapter I will focus on two of these mechanisms, namely criminal 

prosecutions and institutional reforms.  

 In the international community, a norm has developed that impunity is 

unacceptable and that those who violate human rights must be prosecuted in a court of 

law. The United Nations defines impunity as “the impossibility, de jure or de facto, of 

bringing the perpetrators of violations to account.”59 This norm emerged after World War 

II with international tribunals created to prosecute former Nazi war criminals as well as 

war criminals in Japan. However these tribunals received criticism for being “victor’s 

justice” as opposed to more impartial justice, as they were under control of the Allied 

powers of World War II.60  

The International Criminal Tribunal for the former Yugoslavia (ICTY) created the 

possibility for the first truly impartial international tribunal. The ICTY was established by 

58 "What is Transitional Justice?" International Center for Transitional Justice, accessed 
October 14, 2013,  http://ictj.org/about/transitional-justice. 
59 United Nations Human Rights Commission, Sixty-First Session, “Updated Set of principles 
for the protection and promotion of human rights through action to combat impunity,” 
February 8, 2005, Geneva. 
60 Kirsten Sellars, "Imperfect Justice at Nuremberg and Tokyo," European Journal of 
International Law 21, no. 4 (2010): 1098. http://www.ejil.org/pdfs/21/4/2106.pdf. 
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the UN Security Council and no members of the Security Council were parties to the 

conflict. In 1994, the Security Council established another international tribunal, the 

International Criminal Tribunal for Rwanda (ICTR). It is worth noting that Rwanda was a 

member of the Security Council at the time and voted against the establishment of the 

court, the reasons for which will be discussed in the course of this chapter. Despite this 

objection, they were overruled and the court was established. Another method that has 

been utilized in the pursuit of individual accountability for international crimes is 

prosecution by domestic courts for crimes committed in another state. Spain has been the 

pioneer of such efforts, indicting officials in Chile, El Salvador, Argentina, and Guatemala, 

among others, for war crimes and crimes against humanity under the principle of universal 

jurisdiction.61 These trials are generally not under the auspices of any international body 

and for purposes of this research I will focus instead on international tribunals.   

The establishment of the ICTY and the ICTR demonstrates the growing role of the 

United Nations in the transitional justice processes of post-conflict societies. International 

tribunals clearly contribute to criminal prosecutions, but are these tribunals too removed 

from the state to contribute to domestic reforms? Jane Stromseth describes the potential 

“spaceship phenomenon” of international tribunals: they come in, do their work, and take 

off, leaving the local population confused about the relevance of this foreign entity since the 

domestic situation has not changed.62 Reforming and rebuilding institutions is a crucial 

61 International Justice Resource Center, "Domestic Exercise of Universal Jurisdiction," 
2013. http://www.ijrcenter.org/ihr-reading-room/cases-before-national-courts/domestic-
exercise-of-universal-jurisdiction/ (Accessed November 8, 2013). 
62 Jane E. Stromseth, "Justice on the Ground: Can International Criminal Courts Strengthen 
Domestic Rule of Law in Post-Conflict Societies?" Georgetown Law Faculty Publications and 
Other Works, 2009, 88-89, 
http://scholarship.law.georgetown.edu/facpub/593. 
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step towards creating a more just society and re-establishing the rule of law. The United 

Nations recognizes this role, noting in its approach to transitional justice that 

strengthening the administration of justice and building the capacity of national 

institutions is key for sustainable peace.63 In order for international criminal tribunals to 

effectively support domestic institutional reforms, specifically reform of the judiciary, I 

argue that they must possess four crucial characteristics: (1) they must include a mandate 

for capacity-building at their inception; (2) they must acquire a full understanding of the 

context of society before they begin their work; (3) they must be formed and operated 

through engagement with domestic actors; and (4) the tribunal must engage with civil 

society actors as well as government actors.  

The United Nations guiding principles on transitional justice are in agreement with 

these requirements, at least in theory. The UN identifies 10 guiding principles, which 

include taking into account political context, strengthening national capacity, coordinating 

transitional justice processes with broader rule of law programs and engaging in effective 

coordination and partnerships.64 By looking more closely at the judicial capacity building 

activities of the first international tribunals established by the UN, the ICTY and the ICTR, I 

will examine how effective these tribunals have been in building the judicial capacity of the 

countries of the former Yugoslavia and Rwanda. With the establishment of the 

International Criminal Court (ICC), it is unlikely that there will be another ad-hoc tribunal 

established by the United Nations. The ICC was created in part because of the burdensome 

63 “Guidance Note of the Secretary General: United Nations Approach to Transitional 
Justice,” United Nations, March 2010, 6, 
http://www.unrol.org/files/TJ_Guidance_Note_March_2010FINAL.pdf. (Accessed October 
30, 2013). 
64 “Guidance Note,” United Nations, 2.  
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nature of these tribunals and the need for a permanent, independent international criminal 

court.65 Examining the effectiveness of judicial capacity building efforts of the ICTY and 

ICTR can therefore provide lessons for the ICC on how it can best contribute to domestic 

judicial capacity building.  

The Rule of Law as a Mechanism for Sustainable Peace 

Before delving into the relationship between international criminal tribunals and 

domestic judicial capacity-building, it is important to examine the relationship between 

good governance and sustainable peace. In establishing the ICTY and the ICTR, the United 

Nations Security Council was acting through the powers granted to it in Chapter VII of the 

United Nations Charter, which allows the Security Council to take actions which maintain 

peace and security.66 These tribunals therefore have as a goal the maintenance of peace 

and security, and it is not necessarily an obvious concept that a fair and independent 

judiciary is necessary for peace. This is in many ways where the “peace versus justice” 

debate comes into play. Hideaki Shinoda describes three positions towards the relationship 

between peace and justice. The first is what he describes as a harmonious attitude, which 

argues that there is a strong interrelationship between peace and justice and that if justice 

is pursued, peace will follow.67 Roberta Arnold expands on this view by stating that justice 

can contribute to peace by exposing the truth in a public and official way, deterring 

65 Vijay Padmanabhan, “From Rome to Kampala,” Council on Foreign Relations, April 2010, 
3. 
66 Lilian A. Barria and Steven D. Roper, “How Effective are International Criminal 
Tribunals? An Analysis of the ICTY and the ICTR,” The International Journal of Human 
Rights, 9 (2005): 354. http://www.library.eiu.edu/ersvdocs/3800.pdf. 
67 Hideaki Shinoda, "Peace-building by the Rule of Law: An Examination of Intervention in 
the Form of International Tribunals." The International Journal of Peace Studies 7, no. 1 
(2002), http://www.gmu.edu/programs/icar/ijps/vol7_1/Shinoda.htm.  
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criminal conduct, and implementing criminal justice.68 The second is an adversarial 

attitude, which states that excessive pursuits of justice in an unstable society can 

undermine opportunities for peace.69 The third is a conditional value, which Arnold 

describes as not seeing peace and justice as necessarily in conflict, but recommends taking 

political considerations into account in the pursuit of justice.70 Shinoda argues that this 

final attitude should be the position of international criminal tribunals. He points out that 

while the ICTY and ICTR were granted judicial independence, ultimately the Security 

Council has the power to terminate their operations and that this is inevitably a 

consideration that they must take into account.71 This point demonstrates one weakness of 

tribunals that are created by the United Nations. As they are created by the Security 

Council, they are influenced by the power of its five permanent members, a bias that is 

certainly at play when determining when and where tribunals will be created. There have 

been arguments that Western powers exercised power over the ICTY, given that the 

tribunal relied on these countries for funding.72 The ICC is an independent body and 

therefore it may be able to overcome these biases more effectively than the ad hoc 

tribunals. It is difficult to remove politics completely from the law, even in a domestic 

setting, and this challenge is exacerbated in an international tribunal that requires 

resources from sovereign states. 

68 Roberta Arnold, "Peace-Building and the Role of International Tribunals, “ in Facets and 
Practices of State-Building, ed. Julia Raue and Patrick Sutter, (Leiden: Brill, 2009), 197. 
69 Shinoda, “Peace-Building.” 
70 Arnold, “International Tribunals,” 198.  
71 Shinoda, “Peace-Building.” 
72 Pierre Hazan, Justice in a Time of War, (College Station: Texas A&M University Press, 
2004), 138-139. 
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Arnold argues that through trials victims are given the opportunity to come to terms 

with their past and that this process can alleviate the desire for revenge that could lead to 

an escalation of violence. Arnold also argues that if offenders are given a truly fair and 

impartial trial and adequate detention standards, they are more likely to be successfully 

rehabilitated and reintegrated into society.73 This is particularly important, as prosecutions 

can be seen as potentially disrupting to the process of national reconciliation, but ensuring 

that they are truly fair can diminish that possibility. Additionally, in assessing the impact of 

international tribunals, Meernik, Nicholas and King argue that prosecutions identify and 

remove those from society that would otherwise seek to spoil peace agreements.74 This 

identification makes it easier to ensure that perpetrators of human rights violations are not 

allowed in positions of power again.  

Stromseth makes the most compelling argument for the necessity of judicial 

capacity building, which is that in the long-term, domestic justice systems that have public 

confidence in their ability to deliver justice are the best deterrent against future 

atrocities.75 While there are concerns regarding the effect of prosecutions on the peace 

process, the long-term stability of the state ultimately depends on having strong judiciary 

that both punishes and deters crime. Martin-Ortega points out that supporters of the ICTY 

expected that through its work it would promote the message that impunity would not be 

73 Arnold, “International Tribunals,” 226. 
74 James D. Meernik, Angela Nichols, and Kimi L King, “The Impact of International 
Tribunals and Domestic Trials on Peace and Human Rights After Civil War," International 
Studies Perspectives 11, no. 4 (2010): 311. doi: 10.1111/j.1528-3585.2010.00414.x 
75 Stromseth, “Justice on the Ground,” 89. 
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tolerated.76 The dedication of the UN to this issue and the establishment of the ICC 

indicates that the international community has accepted that individual accountability for 

international crimes is necessary and that impunity cannot be tolerated, a position that 

stems largely from the work of the ICTY and the ICTR.  

The Impact of International Tribunals on Domestic Judicial Capacity Building 

International criminal tribunals can affect domestic judicial systems in both indirect 

and direct ways. Ndulo and Duthie point out that international and hybrid tribunals 

promote a culture that respects the rule of law and the protection of human rights.77 While 

the international community may have come to accept that individual accountability is 

necessary after a conflict, this norm is not necessarily internalized in every domestic 

society. Demonstrating to a post-conflict society that certain crimes will not be tolerated by 

the international community and will be punished can promote this norm of individual 

accountability domestically. Successful prosecutions also promote public confidence in the 

law. In a society with weak or corrupt institutions, the citizens may have a cynical view of 

the justice system, but international tribunals can demonstrate the ability of courts to 

deliver fair and impartial justice. Ndulo and Duthie also point out that prosecutions can 

empower civil society actors to demand justice from the national government and work 

towards promoting judicial reform.78  

76 Olga Martin-Ortega, "Building Peace and Delivering Justice in Bosnia and Herzegovina,” 
in Transitional Justice and Peacebuilding on the Ground, ed. Chandra Lekha Sriram et al, 
(New York: Routledge, 2013), 144.  
77 Muna D. Ndulo and Roger Duthie, "The Role of Judicial Reform in Development and 
Transitional Justice," International Center for Transitional Justice, 2009, 
http://ictj.org/sites/default/files/ICTJ-Development-JudicialReform-ResearchBrief-2009-
English.pdf. 
78 Ndulo and Duthie, “The Role of Judicial Reform.” 
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Stromseth identifies the “supply” and the “demand” side of justice. While judicial 

institutions provide the “supply” through laws, court and judges, there is also the need for 

an empowered citizenry that will provide the “demand” side by filing cases before the 

courts and advocating for judicial reform.79 These citizens are vital to ensuring that judicial 

institutions are strong and fair. Shinoda points out that prosecutions can change the way 

the conflict is viewed by the public. By focusing on individual accountability, prosecutions 

show that the conflict was not an inevitable occurrence but a situation created by the 

intentions of certain individuals that could have otherwise been avoided.80 Individualizing 

responsibility may also demonstrate to the public the importance of a strong judicial 

system. Rebuilding the justice system ensures that individuals will be held accountable for 

violating human rights in the future and restores hope that sustainable peace is possible.  

International tribunals can have a more direct effect on domestic judicial systems 

through their outreach programs. In order for such programs to be successful, however, 

they must be created through consideration of the specific context of the conflict. The 

United Nations Special Rapporteur on the promotion of truth, justice, reparation, and 

guarantees of non-recurrence, Pablo de Grieff, released his first annual report in 2012 and 

outlined some guidelines for transitional justice processes.81 First, he emphasized the 

importance of gaining a full understanding of the post-conflict society. He claims that there 

are two main types of post-conflict societies: the first is one in which a strong system of 

national institutions was in place and was used by the state in an abuse of their power, and 

79 Stromseth, “Justice on the Ground,” 95-96 
80 Shinoda, “Peace-Building.” 
81 Pablo de Grieff, “Report of the Special Rapporteur on the promotion of truth, justice, 
reparation and guarantees of non-recurrence,” United Nations Human Rights Council, 
August 9, 2012. http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/G12/158/58/PDF/G1215858.pdf. 
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the second is one in which institutions were weak prior to conflict and this in part led to 

the conflict. The latter type of society is often categorized by a large number of violent 

agents and the need to build institutions rather than simply reform them.82 Understanding 

the type of work to be undertaken is the first step towards effectively contributing to 

judicial capacity building. By examining the work of the ICTY and the ICTR on judicial 

capacity building and the justice systems of countries of the former Yugoslavia and Rwanda 

we will be able to assess the indirect and direct impact of these tribunals. 

Domestic Impact of the ICTY and the ICTR 

On April 6, 1992, the European Community recognized the independence of Bosnia-

Herzegovina, an event that sparked bloodshed throughout the region. Nationalist Serbs in 

Bosnia-Herzegovina executed a campaign of ethnic cleansing against the Muslim and Croat 

populations in an attempt to reassert Serbian dominance over the territory. Massacres, 

mass rape, torture, forced deportation, and concentration camps were among the tools 

used by Serb forces to terrorize civilian populations, resulting in the most deadly conflict 

Europe has seen since World War II.83 In the midst of this conflict, on February 22, 1993, 

the United Nations Security Council unanimously affirmed Resolution 808 authorizing the 

establishment of the International Criminal Tribunal for the Former Yugoslavia. The court 

was formally established through resolution 827, which states that the tribunal was 

established “for the sole purpose of prosecuting persons responsible for serious violations 

of international humanitarian law.”84 While the ICTY has grown to encompass more 

functions, it has no specific mandate for judicial capacity building domestically. Barria and 

82 De Grieff, “Report of the Special Rapporteur,” 6. 
83 Hazan, Justice in a Time of War, 10-12.  
84 U.N. Security Council, 3217th Meeting, “Resolution 827 [Establishment of the ICTY],” 
(S/RES827), 25 May 1993. 
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Roper quote Deputy Prosecutor David Tolbert lamenting this limitation, stating that 

“judicial capacity-building is something that of course the ICTY and the OTP [Office of the 

Prosecutor] see as an issue of interest but on the other hand, there is no specific mandate 

to do this.”85  

Despite this lack of a specific mandate, the ICTY has done a great deal of work to 

assist national courts with their domestic trials of war criminals. The Office for Democratic 

Institutions and Human Rights of the Organization for Security and Cooperation in Europe 

(OSCE), the ICTY, and the United Nations Interregional Crime and Justice Research Institute 

jointly published a report in 2009 on the lessons learned from knowledge-transfer efforts 

by the ICTY to national courts. Efforts undertaken by the ICTY included outreach programs 

to increase public knowledge of the work of the court through publications, documentaries, 

and outreach events. Such efforts contribute to the “demand” side of justice mentioned 

earlier by educating and empowering the public. The ICTY also held training events for 

local lawyers hosted by legal professionals at the ICTY and utilized internship programs to 

bring young legal professionals to the court. Judicial and prosecutorial training academies 

created a more centralized environment for training legal professionals in a manner that 

combined the local legislative framework and international legal standards.86   

85 Lilian A. Barria and Steven D Roper, "Judicial capacity building in Bosnia and 
Herzegovina: understanding legal reform beyond the completion strategy of the 
ICTY," Human Rights Review 9, no. 3 (2008), 328. 
http://www.stevendroper.com/Bosnia.pdf. 
86 Organization for Security and Cooperation in Europe, Supporting the Transition Process: 
Lessons Learned and Best Practices in Knowledge Transfer, Warsaw: OSCE Office for 
Democratic Institutions and Human Rights, 2009, 19-23, 
http://www.icty.org/x/file/About/Reports%20and%20Publications/report_supporting_tr
ansition_en.pdf. 
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In evaluating the shortcomings of capacity building efforts by the ICTY, the report 

noted the failure of the ICTY to conduct a quality needs assessment of the local judicial 

system before beginning its work.87 Foreign actors failed to notice the issues that arose 

when trying to reconcile international law with the domestic legal framework of states in 

the former Yugoslavia. Concepts such as “command responsibility” and “joint criminal 

enterprise” were not embedded in most local legal systems, complicating the courts ability 

to try war criminals.88 Foreign experts often assumed that the problems involved with the 

domestic judiciary were simply that domestic legal professionals did not understand 

international law. These experts failed to see structural issues that included a lack of 

resources and public trust in judicial institutions.89 In order to properly understand the 

context of the society, there is a need for domestic actors to be actively involved with the 

international tribunal. The OSCE’s report states that knowledge transfer to domestic actors 

was most successful when domestic stakeholders owned this process and were actively 

engaged. One example of the ICTY’s failure to be sensitive to the local community is the fact 

that ICTY transcripts are only available in English and French, not in local languages of the 

former Yugoslavia.90 One result of this lack of engagement with domestic actors may be the 

fact that, according to a 2008 Gallup poll, only 37 percent of the population of Bosnia-

87 OSCE, Supporting the Transition Process, 19-20. 
88 Command responsibility as articulated by the ICTY Statute stipulates that the fact that a 
crime was committed by a subordinate does not relieve his superior of criminal 
responsibility if “he knew or had reason to know that the subordinate was about to commit 
such acts or had done so and the superior failed to take the necessary and reasonable 
measures to prevent such acts or to punish the perpetrators thereof.” Joint criminal 
enterprise was defined in Prosecutor v. Tadic (Case No. IT-94-1-A, July 15, 1999) as 
involving a plurality of persons with “a common plan, design or purpose which amounts to 
or involves the commission of a crime provided for in the Statute.” 
89 OSCE, Supporting the Transition Process, 20-21. 
90 OSCE, Supporting the Transition Process, 39-41. 
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Herzegovina has confidence in the national judicial system.91 The fact that domestic 

capacity building was not a priority of the ICTY is reflected in the limitations and 

shortcomings of these capacity building efforts.   

Although the ICTY has had difficulties with capacity building, the domestic courts 

have taken on cases against war criminals. A conference in Rome in 1996 on the 

implementation of the Dayton Accords, the peace agreement that ended the Yugoslav wars, 

produced an agreement that included provisions related to cooperation on war crimes 

prosecutions. Paragraph five of the Rome Agreement established the “Rules of the Road” 

procedure, created in part as a response to concerns expressed by refugees that they would 

be subject to arbitrary arrest or detention upon returning to their homes. This procedure 

required domestic courts to submit cases to the ICTY for approval before moving forward 

with indictments and arrests in order to ensure that the cases met international legal 

standards.92 This strategy remained in place until 2004 and since then two other types of 

cases have been tried domestically: those that originated in the domestic courts after 2004 

and those that have been transferred to a domestic court by the ICTY.93 Rule 11 bis of the 

Rules and Procedures of the ICTY calls for the creation of a “Referral Bench” comprised of 

three judges. The Referral Bench has the authority to transfer a case to the state where the 

91 Cynthia English, “Many in the Balkans Lack Confidence in Judicial Systems,” Gallup, 
March 10 2008, accessed November 8, 2013, http://www.gallup.com/poll/104872/many-
balkans-lack-confidence-judicial-systems.aspx. 
92 Barria and Roper, “Judicial capacity building,” 321-322.  
93 Barria and Roper, “Judicial capacity building,” 321. 
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crime was committed, where the accused was arrested, or that has jurisdiction and is 

willing and prepared to accept the case.94   

  The first case to be transferred under Rule 11 bis was that of Radovan Stanković, a 

former member of a Serbian paramilitary group charged with crimes against humanity, 

specifically enslavement and rape, committed in the town of Foča in Bosnia-Herzegovina. 

The trial was transferred to the Court of Bosnia-Herzegovina on September 1, 2005 and 

Stanković was found guilty and sentenced to sixteen years imprisonment. The appellate 

court handed down the final decision in March 2007, increasing the sentence to twenty 

years.95 While this was an apparent success for the tribunal and the domestic courts, this 

success was marred by the fact that Stanković escaped from prison in May 2007. He was 

recaptured in January 2012, but this incident brought the effectiveness and capacity of 

institutions in Bosnia-Herzegovina into question.96 Many more cases have been transferred 

to national courts under Rule 11 bis, and these trials, specifically in Bosnia-Herzegovina, 

have been monitored by representatives of the Office of the Prosecutor of the ICTY. An 

OSCE report on judicial capacity in Bosnia-Herzegovina noted several areas where the 

national courts did not meet international human rights standards, including the use of 

custody, witness protection and support, and the effectiveness of the defense. Ultimately, 

however, while there remains room for improvement, the OSCE concluded that the court 

94 International Tribunal for the Prosecution of Persons Responsible for Serious Violations 
of International Humanitarian Law Committed in the Territory of the Former Yugoslavia 
since 1991, “Rules of Procedure and Evidence,”’ (IT/32/Rev.43), 24 July 2009.  
95 "Stanković, Radovan," Hague Justice Portal, 2013, accessed November 9, 2013, 
http://www.haguejusticeportal.net/index.php?id=6073. 
96 "Bosnian Serb war criminal recaptured after years on the run," CNN, January 22, 2012, 
http://www.cnn.com/2012/01/22/world/europe/bosnia-arrest. 
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system of Bosnia-Herzegovina is capable of processing war crimes cases effectively.97 The 

fact that cases were not transferred to domestic courts until twelve years after the 

establishment of the court and that even then they required monitoring and further 

recommendations by the ICTY shows that there were flaws in the capacity building 

measures carried out by the ICTY. Ultimately, however, seventeen years after the ICTY was 

established the OSCE report indicates that the national courts can effectively prosecute 

those who committed war crimes during the Yugoslav wars. 

While the conflict raged on in the former Yugoslavia, a campaign of genocide had 

begun in Rwanda. Between April and July of 1994 between 500,000 and 1,000,000 

members of the Tutsi tribe were killed by members of the majority Hutu tribe.98  In 

November, 1994, as they had done in response to the Yugoslav wars, the United Nations 

Security Council passed Resolution 955 authorizing the establishment of the International 

Criminal Tribunal for Rwanda. While the ICTY had been created while the conflict was still 

ongoing, the ICTR was created after the conflict and given temporal jurisdiction over 

crimes committed between January 1 and December 31, 1994. Rwanda was a member of 

the UN Security Council at the time, and while the government initially supported the 

creation of an international tribunal it ultimately voted against resolution 955. The 

Rwandan government objected to the temporal restriction, the location of the tribunal in 

Arusha, Tanzania, and the fact that the tribunal would not allow for the death penalty, 

which at the time was permitted by Rwandan law. Furthermore, while the Rwandan 

government wanted to limit the scope of jurisdiction to genocide, the ICTR included in its 

97 Organization for Security and Cooperation in Europe, The Processing of ICTY Rule 11bis 
cases in Bosnia and Herzegovina, Sarajevo: OSCE Mission to Bosnia and Herzegovina, 2010. 
http://www.oscebih.org/documents/osce_bih_doc_2010122314321282eng.pdf. 
98 Barria and Roper, “How Effective,” 353.  

 69 

                                                        



 

jurisdiction crimes against humanity and breaches of Article III of the Geneva Conventions 

and Additional Protocol II, both of which relate to non-international armed conflicts.99 As 

was the case with the ICTY, the ICTR did not have a mandate for judicial capacity building. 

In 2003, the UN Security Council passed resolution 1503 calling on the ICTR to adopt a 

completion strategy and transfer cases to competent national jurisdictions, thus bringing 

the issue of capacity building to the forefront of the ICTR’s agenda. In Rwanda, however, 

the people had already taken transitional justice into their own hands through the national 

courts as well as local gacaca courts based on traditional practices. 

On September 1, 1996, the “Organic Law on the Organization of Prosecution for 

Offenses Constituting the Crime of Genocide or Crimes Against Humanity Committed Since 

October 1, 1990,” came into force in Rwanda. This law included definitions from the 1948 

International Convention on Genocide as well as conceptions of international humanitarian 

law such as “command responsibility,” indicating that the Rwandan justice system had 

internalized international legal norms and was prepared to take ownership over the 

judicial process.100 The Rwandan national courts began their own investigations and issued 

indictments for war criminals, leading to tension with ICTR. The UN Security Council 

mandate of the ICTR gave the tribunal primacy of jurisdiction, so that if both the Rwandan 

national court and the ICTR were investigating the same case, the ICTR is entitled to 

jurisdiction to the exclusion of the national court.101 The national courts did not have the 

99 Barria and Roper, “How Effective,” 354.  
100 Adama Dieng, “Capacity-Building Efforts of the ICTR: A Different Kind of Legacy,” 
Northwestern Journal of International Human Rights, 9 (2011), 416. 
http://scholarlycommons.law.northwestern.edu/njihr/vol9/iss3/5. 
101 Madeline H. Morris, "Trials of Concurrent Jurisdiction: The Case of Rwanda," Duke 
Journal of Comparative and International Law 7, (1996): 365, 
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=1003&context=djcil. 
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capacity to carry out the immense volume of cases however, and another method of 

national justice emerged, namely the gacaca system. Gacaca is a tribal tradition in Rwanda 

of holding a community gathering and airing grievances publicly in order to restore the 

social equilibrium and achieve reconciliation. Chiefs or elders in the community would 

decide restitution to be made and the community would come together afterward to 

demonstrate acceptance of the judgment and the unity of the community. The gacaca 

system implemented in 2001 differed from this model in that the communities chose the 

judges, some of whom were young people and women, and the courts were state-

sanctioned, whereas previously gacaca was an informal process established autonomously 

by the community.102  

The use of national courts and gacaca do show an indication that the Rwandan 

government has internalized international norms of accountability, but the manner in 

which they have been established also demonstrates the disconnect between the ICTR and 

the victims of the genocide. Timothy Longman claims that, according to his research, the 

majority of the Rwandan population regards the ICTR as a mechanism that is only useful in 

trying criminals outside Rwanda and informing the international community about what 

happened but is irrelevant for Rwandans.103 The ICTR has made attempts to contribute to 

judicial capacity building in Rwanda through the national courts. Dieng argues that the 

legacy of the ICTR will be its ability to contribute to the national legal system through 

capacity building processes including workshops, bringing young legal professionals to the 

Tribunal, working with civil society organizations, and introducing new technologies to the 

102 Timothy Longman, “Trying Times for Rwanda: Reevaluating Gacaca Courts in Post-
Genocide Reconciliation,” Harvard International Review 32, no. 2, (2010), 49-51. 
http://hir.harvard.edu/law-of-the-land/trying-times-for-rwanda. 
103 Longman, “Trying Times for Rwanda,” 50.  
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justice system.104 However, Kamatali argues that the ICTR failed to hire a significant 

number of Rwandan employees and that language and cultural barriers impeded the work 

of the ICTR.105 While Dieng was writing later than Kamatali and thus changes may have 

occurred in that time, such issues should have been considered during the establishment of 

the ICTR.106 

Similarly to the ICTY, the Rules and Procedures of Evidence of the ICTR included 

Rule 11 bis allowing for the referral of cases from the ICTR to national courts. In 

preparation for the use of this transfer mechanism, the Rwandan government adopted a 

“Transfer Law” in 2007 regarding cases referred to national courts by the ICTR and 

designating their jurisdiction to the Rwandan High Court and Supreme Court.107 The first 

case to be transferred under this rule was the case against Jean Uwikindi, transferred to the 

Rwandan national court system on June 28, 2011. It is difficult to assess how successful 

those cases transferred to the Rwandan court system will be, as the case against Uwikindi 

is still in the pre-trial phase, however the ICTR’s willingness to transfer the case 

demonstrates confidence in the national court’s ability to conduct fair trials in accordance 

with international standards. 108 The African Development Bank Group released an 

assessment of governance in Rwanda in 2008 and noted that, according to one survey, 78.6 

percent of Rwandans expressed “a great deal” or “quite a lot” of confidence in the national 

104 Dieng, “Capacity-Building Efforts,” 409-411. 
105 Jean-Marie Kamatali, "From the ICTR to ICC: Learning from the ICTR Experience in 
Bringing Justice to Rwandans," New England Journal of International and Comparative 
Law, 12, (2005), http://www.nesl.edu/userfiles/file/nejicl/vol12/kamatali.pdf. 
106 Dieng, “Capacity-Building Efforts,” 406. 
107 Dieng, “Capacity-Building Efforts,” 417.  
108 “Report of the Court Monitor for the Uwikindi Case,” International Criminal Tribunal for 
Rwanda, 30 April 2013, accessed November 15, 2013, 
http://unmict.org/files/cases/uwinkindi/other/en/130702_MayJuneReport.pdf. 
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courts.109 The Rwandan government placed a high priority on judicial reform and 

individual accountability, allowing for great improvements in the justice system of a 

country that faced a truly destructive conflict. It appears that in the Rwandan case, 

however, the indirect effects of the ICTR played a more important role than direct capacity 

building efforts. 

Moving Forward: Lessons for the ICC 

The ICTY and ICTR both played important roles in establishing the international 

norm of accountability and demonstrating that the international community would not 

tolerate impunity for grave breaches of international humanitarian law. Each tribunal also 

played a role in developing the judicial capacity of the countries where the conflicts 

occurred, and there is little evidence that the courts hindered capacity building efforts. 

However these tribunals were not as effective as they could have been in assisting states 

with rebuilding their national judicial systems. There are several common difficulties faced 

by the ICTY and the ICTR that can provide lessons for the permanent International Criminal 

Court. First, neither tribunal had a mandate for capacity building at its inception, resulting 

in a lack of resources for capacity building efforts and a low priority placed on such efforts. 

As a result, it took twelve years for a case to be transferred to a national court from the 

ICTY and sixteen years for a case to be transferred to a national court from the ICTR. 

Capacity building efforts were not strategically coordinated into a comprehensive policy, 

further decreasing their efficacy. Second, neither court acquired a full understanding of the 

context of the society prior to beginning work. ICTY professionals failed to assess the needs 

109 Rwanda: Joint Governance Assessment Report, African Development Bank Group, 2008, 
accessed November 15, 2013, 28 
http://www.afdb.org/fileadmin/uploads/afdb/Documents/Project-and-Operations/ADF-
BD-IF-2008-220-EN-RWANDA-JOINT-GOVERNANCE-ASSESSMENT-JGA.PDF. 

 73 

                                                        



 

of local courts and legal professionals and thus misunderstood the challenges these courts 

faced in taking on war crimes prosecutions. The disconnect between the ICTR and 

Rwandan population demonstrates that the court did not pursue a victim-centered 

approach that would have had an impact on the lives of Rwandans. Related to this point is 

the failure of each tribunal to engage with domestic actors in the formation and operation 

of the courts. The fact that transcripts of the ICTY were not available in local languages 

demonstrates this point, as does the tension between Rwandan national courts and the 

ICTR. Both tribunals have undertaken measures to inform the local population of their 

work with varying results. In the former Yugoslavia, public trust in the judicial system 

remains low while in Rwanda it is relatively high. Given the disconnect between the ICTR 

and Rwandan society, however, this confidence is probably more closely linked with efforts 

undertaken by the government to promote judicial reform than with the work of the ICTR. 

Allowing civil society actors to be more closely involved with the work of the tribunals 

would have positively contributed to public perception of both the tribunals and the 

domestic judicial system. 

 The ICC will face even greater obstacles in domestic judicial capacity building given 

its broad jurisdictional mandate. An important feature of the ICC is its position as a “court 

of last resort.” Whereas the ICTR was given jurisdictional primacy, the ICC operates under 

the principle of complementarity so that if a national court has the capacity to try a 

criminal, that court will be given priority.110 The ICC does not currently include a mandate 

for institutional capacity building, therefore it cannot meet the requirement of having such 

a mandate at its inception. Given the global nature of the tribunal, it would be difficult to 

110 Padmanabhan, “From Rome to Kampala,” 6-7.  
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meet the requirement of being formed in cooperation with domestic actors, although 

engagement with domestic actors should be a requirement when beginning an 

investigation. Civil society actors, government officials, and legal professionals should all 

play an active role in investigations and legal proceedings in order for the court to gain an 

understanding of the domestic context and become attuned to the needs of the local 

population.  

 The ICC has a great challenge before it to establish capacity building mechanisms. 

Given the limited resources of the court, it will be limited in its ability to effectively carry 

out such programs. One way this challenge could be overcome is through cooperation with 

the United Nations. While the ICC is independent of the UN, the two bodies share a close 

relationship. The Negotiated Relationship Agreement between the ICC and the UN states 

under article 3, “The United Nations and the Court agree that, with a view to facilitating the 

effective discharge of their respective responsibilities, they shall cooperate closely, 

whenever appropriate, with each other and consult each other on matters of mutual 

interest.”111 Building the rule of law in post-conflict societies is certainly an issue that is of 

mutual interest to the ICC and the UN. Given the experience of the UN with transitional 

justice processes and lessons learned from the ICTY and ICTR as well as its connections 

with civil society and governmental actors in virtually every country in the world, it may be 

the entity best suited to assist the ICC with its capacity building efforts. The successful 

implementation of such capacity building measures would not only advance the 

111 International Criminal Court, Negotiated Relationship Agreement between the 
International Criminal Court and the United Nations, 22 July 2004, ICC-ASP/3/Res.1, 
http://www.icc-cpi.int/nr/rdonlyres/916fc6a2-7846-4177-a5ea-
5aa9b6d1e96c/0/iccasp3res1_english.pdf. 
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international norm of accountability but would promote the rule of law, good governance, 

and the protection of human rights across the globe. 

Advocacy 

Resources for promoting the rule of law, accountability and the protection of human rights: 

• International Center for Transitional Justice: http://ictj.org 

o International non-profit organization that assists post-conflict societies with 

the process of transitional justice 

• Coalition for the International Criminal Court: http://www.iccnow.org 

o A network of civil society organizations that works to support the work of 

the ICC and advance national laws that deliver justice to victims of war 

crimes and crimes against humanity 

• American Bar Association Rule of Law Initiative: 

http://www.americanbar.org/advocacy/rule_of_law.html 

o A program of the American Bar Association that partners with local legal 

professionals around the world to build local capacity and strengthen the 

rule of law 

• No Peace Without Justice: http://www.npwj.org 

o An international non-profit organization with an International Criminal 

Justice project dedicated to ensuring that accountability mechanisms 

contribute to the restoration of the rule of law 

• International Institute for Development and Justice: http://www. iijd.org 

o An international non-profit organization that actively advocates for systemic 

reform and supports local capacity building and community development 
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• World Justice Project: www. http://worldjusticeproject.org 

o An international non-profit dedicated to promoting the rule of law and has 

created the “Rule of Law Index,” which provides a comprehensive picture of 

adherence to the rule of law around the world. 
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Challenges in Global Health: Using a Biosocial Framework to 
Tackle Aflatoxins 

 
By Sahil Angelo 

 
Introduction 

 
 I met Mauricio the summer after my freshman year of college, when I volunteered at 

a rural hospital in Yaruquí, Ecuador. He came to the hospital because both his kids were 

sick – they were my first “patients.” His two-year-old daughter was sick with 

bronchopneumonia and his six-year-old son suffered from malnutrition and diarrhea – a 

leading cause of child mortality. While the doctors and I were treating his kids, Mauricio 

began talking about his life. He was a construction worker, a devout Catholic, and a 

widower. He also admitted he did not have health insurance. In Ecuador, everyone is 

eligible for insurance through their employer if they work longer than six months; it is 

common for companies to skirt health-care costs by firing employees days before they 

become eligible, and re-hiring them afterwards. Mauricio was caught in this cycle, and was 

worried his boss would replace him with a younger, healthier person.  

Before he left, Mauricio told us he had chronic stomach pains for over ten years. He 

had seen multiple doctors but they dismissed him and told him he was fine. Mauricio was 

convinced the doctors were lying to him, so he kept a copy of his test results. He handed us 

the most recent one and asked us to interpret it. Mauricio had stomach cancer. The first 

words out of his mouth were, “What’s going to happen to my kids? Why didn’t the doctors 

tell me?” We sat there in silence because we all knew the answer: he could not afford 

chemotherapy without insurance, so the doctors dismissed him.  
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We could not help him either. Our hospital was a decrepit fifteen-bed room that 

served over 250 thousand people and we did not have the capacity to treat him. Every day 

we ran out of bandages, gauze, and needles. It was lucky the hospital had the proper 

medications to treat Mauricio’s kids. Mauricio needed to see a specialist in a city hospital, 

but that would be nearly impossible. Travelling would be expensive, and securing an 

appointment would not guarantee treatment. Mauricio was going to die a slow, painful 

death, and there was nothing I could do.  

Mauricio’s situation was my first exposure to global health inequity. He was trapped 

in a system that preys on the poor, and that system will eventually kill him and make his 

children orphans. Sadly, Mauricio is just one out of billions caught in this trap. Global health 

is a prominent justice issue that needs to be addressed. Over the past twenty years, interest 

in the field has skyrocketed, but global health is still just a collection of problems, not a 

formal discipline.112 It lies at the intersection of ethics, politics, socio-economic factors, 

science, anthropology, and history. Therefore, an interdisciplinary conceptual framework is 

necessary for advancing global health equity. A case study contextualizes and stresses this 

need. This chapter will develop a theoretical framework and apply it to examine a specific 

global health issue: aflatoxins. 

Global Health: A Conceptual Framework 
 

In 2005, the United Nations created the Millennium Development Goals (MDGs) to 

meet the needs of the world’s poorest. There are eight goals, three of which are directly 

related to health: reduce child mortality, improve maternal health, and combat HIV/AIDS, 

112 Paul Farmer et al., Reimagining Global Health: An Introduction, California Series in Public 
Anthropology, (Berkeley: University of California Press, 2013), 2. 
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malaria, and other diseases. The other five indirectly impact health.113 The simple fact that 

three out of the eight goals are directly related to health reveals a fundamental insight: 

health is a requisite to human flourishing because it impacts all human activity. Mauricio 

only told us he was sick because his crippling pain was limiting his productivity at work. 

His employers were threatening to permanently fire him. Mauricio’s cancer was a 

biological problem, but his lack of treatment was a social problem; his employer, his 

doctors, the government, and other factors perpetuated his suffering.  

Health is a multi-faceted concept that is laden with meaning. The World Health 

Organization (WHO) defines health as, “a state of complete physical, mental and social well-

being, and not merely the absence of disease or infirmity.”114 Promoting health therefore 

entails ensuring every facet of well-being. This is difficult since health is determined by 

different socio-economic factors (e.g. access to care, political stability, freedom from 

stigma, etc.). Inequity in these factors transitively leads to health inequity. These disparities 

are most clear when comparing health indicators of developed countries with those of 

developing countries.115 Poverty is often cited as the source of inequity. Poverty and health 

are inextricably linked – but scholars differ on the relationship. Economist Jeffrey Sachs 

argues that poor health leads to poverty due to the inability to work and develop personal 

capacity.116 Dr. Paul Farmer, the leading authority on global health, argues disease has a 

113 United Nations, “The Millenium Development Goals Report 2013,” 2013, 
http://www.un.org/millenniumgoals/pdf/report-2013/mdg-report-2013-english.pdf. 
114 World Health Organization, “World Health Report 2013: Research for Universal Health 
Coverage,”, accessed October 21, 2013, http://www.who.int/whr/en/index.html. 
115 Farmer et al., Reimagining Global Health, 3. 
116 Jeffrey Sachs, The End of Poverty: Economic Possibilities for Our Time, reprint, (2005; 
repr., New York: Penguin Books, 2006). 
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preferential option for the poor because the poor lack access to quality care.117 Both 

scholars are correct and together they describe the cyclic relationship between poverty and 

health.  

The link between health and poverty led to an explosion of scholarship that argued 

for economic development as a means of improving health. Some academics hypothesized 

wealthier nations are in fact, always healthier.118 This notion was disproven by a series of 

scholars who demonstrated that health does not always correlate to economic indicators 

such as a country’s wealth. 119 The multi-faceted nature of health necessarily requires 

initiatives to go beyond economic development. Similarly, scholars like Sachs argue for an 

increase of foreign aid as a means to global health equity.120 Yet, aid does not always have 

its intended health benefits because it is often uncoordinated, mismanaged, and directed at 

high-profile diseases, rather than public health infrastructure.121 The disagreement and 

insufficiency of scholarship only proves the need for a comprehensive, interdisciplinary 

framework for analyzing global health. Furthermore, academics often neglect the moral 

and ethical considerations that permeate global health; a strong framework will 

incorporate ethical elements to reflect on global health.  

117 Paul Farmer, Pathologies of Power: Health, Human Rights, and the New War on the Poor, 
1st ed. (Berkeley: University of California Press, 2004). 
118 Lant Pritchett and Lawrence H. Summers, “Wealthier Is Healthier,” The Journal of 
Human Resources 31, no. 4 (October 1, 1996): 841–868.  
119 Anne Case and Angus Deaton, “Health and Well-Being in Udaipur and South Africa,” in 
Developments in the Economics of Aging, ed. David A. Wise, (Chicago: University of Chicago 
Press,  2009), 317-349, http://www.nber.org/chapters/c11322.pdf. 
120 Sachs, The End of Poverty. 
121 Laurie Garrett, “The Challenge of Global Health,” Foreign Affairs 86, no. 1 (2007): 14–38. 
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Fortunately, scholarship has been 

shifting to reflect this need. Farmer advocates for a 

biosocial approach to global health.122 A biosocial 

approach to health is built upon the notion of 

structural violence, which argues that there are 

economic, political, and social factors that create 

and perpetuate inequity and suffering. These forces 

are embodied by social structures and institutions, 

and inherently prevent people from meeting their basic needs.123 Structural violence is 

especially oppressive to the poor. The poor, like Mauricio, often do not have the resources 

or power to overcome violent structures. A biosocial approach recognizes how structures 

create health inequity and empower diseases to have a preferential option for the poor. It 

also recognizes that structural violence manifests differently depending on the social 

context. Therefore, all biosocial interventions are tailored to specific situations. This 

framework also emphasizes the role of science in promoting health by leveraging research 

and technology to circumvent oppressive structures. The real challenge of global health is 

simultaneously targeting these biosocial factors. Farmer’s conception of structural violence 

draws from Catholic Social Teaching, specifically liberation theology, but there are secular 

analogues such as the social determinants of health.124 Figure 1 provides a visual 

122 Farmer et al., Reimagining Global Health, 2. 
123 Jacquineau Azetsop, Structural Violence, Population Health and Health Equity: 
Preferential Option for the Poor and the Bioethics Health Equity in Sub-Saharan Africa 
(Saarbrücken, VDM Verlag Dr. Müller, 2010). 
124 World Health Organization, “World Health Report 2013.” 

Figure 1: Indirect and Direct Drivers of Health 
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relationship between structural violence and health. The inner circle lists direct influences 

of health, but is bounded by indirect influences caused by various social structures. 125  

Farmer’s framework is also moral in nature. If mental, physical, and social disease 

have a preferential option for the poor, then scholars, practitioners, and institutions must 

exhibit the same preference. The biosocial approach emphasizes a model of 

accompaniment, which argues we must walk with the poor in their struggles. 

Accompaniment fosters humility, partnership, and understanding. Ultimately, a biosocial 

approach creates a moral vision where poverty and the subsequent health inequity are 

eradicated. A conceptual framework for analyzing global health empowers us to design 

interventions and policies that will effectively promote global health equity.  

My research uses this particular framework for studying the global burden of 

disease of aflatoxins. Aflatoxins are small molecules produced by fungi spores that have 

been known to cause liver cancer, immune disorders, stunted growth in children, and liver 

cirrhosis. Over 5 billion people are exposed to these molecules, but like many health 

problems, it targets the poor living in developing countries. I aim to investigate in depth the 

mechanism of action, transmission, and diseases caused by aflatoxins. I will also analyze 

the social structures that perpetuate the existence of these toxins in order to create policies 

and procedures to reduce global aflatoxin levels.  

Aflatoxins: Health Impact and Burden of Disease 
 
 Aflatoxins (AFT) are a group of highly toxic molecules produced by the mold 

Aspergillus flavus. A. flavus is a type of mold that was first discovered in the 1960, when 

over 100,000 young turkeys suddenly died in the UK. Scientists labeled the disease the 

125 Jim Yong Kim, Paul Farmer, and Michael Porter, “Redefining Global Health Care Delivery,” 
The Lancet 382 no. 9897 (May 20, 2013): 1066, doi:10.1016/S0140-6736(13)61047-8. 
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“Turkey X” disease. They discovered the turkeys had been consuming moldy groundnuts 

contaminated with aflatoxins. The aflatoxins, in turn, rapidly accumulated in the body and 

caused severe liver damage.126 Environmentalists discovered that AFTs contaminate 

dietary staples like cereals, oats, maize, nuts, seeds, and grains.127 Poor agricultural 

practices and sanitation cause AFT contamination. Lack of clean water also facilitates 

fungal growth and disease propagation. According to the World Health Organization 

(WHO), over 5 billion people are at risk of chronic AFT exposure and this poses a 

significant global health challenge.128 

Since their discovery, AFTs have received much scientific scrutiny mostly due to 

their carcinogenic effects. AFT levels build up in the body over time due to consumption of 

contaminated food. After levels cross a specific threshold, the body enters a state of acute 

aflatoxicosis, which triggers severe liver damage. AFTs also cause liver cancer. They alter 

our DNA, which prevents certain anti-cancer genes from functioning. In fact, they are the 

most potent liver carcinogens known to exist. Furthermore, they synergize with other liver-

cancer causing diseases like hepatitis B and C to increase the risk of cancer by over thirty 

times.129 Aflatoxins alone may cause up to 28 percent of all liver cancer worldwide.130 

126 T. D. Phillips et al., “Reducing Human Exposure to Aflatoxin through the Use of Clay: A 
Review,” Food Additives & Contaminants: Part A 25, no. 2 (2008): 134–145. 
127 Christopher Paul Wild, “Aflatoxin Exposure in Developing Countries: The Critical 
Interface of Agriculture and Health,” Food & Nutrition Bulletin 28, no. 2 (June 22, 2007): 
372S–380S. 
128 Felicia Wu and Angelika Tritscher, “Aflatoxins - Health Impact,” World Health 
Organization, January 2011, 
http://www.agriskmanagementforum.org/sites/agriskmanagementforum.org/files/WHO
%20-%20Aflatoxin-public%20health%20issue.pdf. 
129 Yan Liu and Felicia Wu, “Global Burden of Aflatoxin-Induced Hepatocellular Carcinoma: 
A Risk Assessment,” Environmental Health Perspectives 118, no. 6 (2010): 2; Francis A. 
Obuseh et al., “Aflatoxin Levels, Plasma Vitamins A and E Concentrations, and Their 
Association with HIV and Hepatitis B Virus Infections in Ghanaians: A Cross-Sectional 
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For years, only the 

carcinogenic properties of AFTs 

were studied, but more recent 

scholarship is showing that AFTs 

cause other startling health 

problems. Low levels of AFT 

exposure are now associated with 

stunted growth, malnutrition, and immunological deficiencies.131 AFTs have been shown to 

hamper vitamin and nutrient absorption in the body, which prevents children from 

receiving the nutrients they need.132 Moreover, aflatoxins can be transmitted from mother 

to child during breast-feeding, leading to early exposure and increased risk of stunting.133 

The impact of aflatoxins on child stunting poses a serious health concern. Malnutrition and 

growth impairment are the underlying cause of 50 percent of deaths linked to infectious 

disease in South Saharan Africa; therefore, these dietary toxins may contribute to a higher 

burden of disease than previously believed.134 Figure 2 shows the relationship between 

nutrition, poverty, and health.135  

Study,” Journal of the International AIDS Society 14, no. 1 (November 11, 2011): 2, 
doi:10.1186/1758-2652-14-53. 
130 Liu and Wu, “Global Burden of Aflatoxin-Induced Hepatocellular Carcinoma.” 
131 Corinna Hawkes and Marie Ruel, “The Links Between Agriculture and Health: An 
Intersectoral Opportunity to Improve the Health and Livelihoods of the Poor,” Bulletin of 
the World Health Organization 84, no. 12 (December 2006): 984–990. 
132 Obuseh et al., “Aflatoxin Levels," 53. 
133 Turner et al., “Aflatoxin Exposure in Utero Causes Growth Faltering in Gambian Infants.” 
134 Wild, “Aflatoxin Exposure in Developing Countries," 372S–380S. 
135 Government of India, Department of Women & Child Development, “National Nutrition 
Policy,” 1993, http://wcd.nic.in/nnp.pdf. 

Figure 2: Nutrition, Health, and Poverty 
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AFT exposure also has shown to suppress the human immune system. The first 

study to prove this was conducted in 2003, over forty years after its AFT discovery. In 

2005, another study in Ghana showed a significant correlation between AFT exposure and 

immunosuppression. 136  Furthermore, the aforementioned nutritional deficiencies 

indirectly impact the immune system. The role of AFT in immunosuppression has a deep 

and startling implication: exposure may significantly contribute to the spread of diseases 

like HIV, tuberculosis, malaria, and other infections. Indeed, studies have shown high levels 

of AFTs in patients with parasitaemia and HIV.137 Reducing aflatoxin exposure could be 

crucial in halting the spread of infectious diseases, and more scientific research is needed 

to confirm casual links. 

Understanding aflatoxin transmission is important for understanding its health 

impacts. The mold that produces AFTs, A. flavus, usually attacks staple crops located 

between a latitude of 40° north and 40° south of the equator.138 The precise mechanism of 

fungal growth and toxic infection is not well understood, but the ideal temperature for 

contamination occurs anywhere between eighty to one hundred degrees Fahrenheit, with a 

relative humidity of 85 percent. In other words, it grows best in the regions where most 

developing countries are located. Drought, extreme heat, physical damage to crops, water 

stress, and insect infestation can also facilitate pre-harvest AFT contamination. The mold, 

however, can also grow during post-harvest if there are improper storage and drying 

conditions, especially in humid regions. Furthermore, contaminated water may facilitate 

136 Yi Jiang et al., “Aflatoxin B1 Albumin Adduct Levels and Cellular Immune Status in 
Ghanaians,” International Immunology 17, no. 6 (June 1, 2005): 807–814. 
137 Christopher P. Wild and Yun Yun Gong, “Mycotoxins and Human Disease: a Largely 
Ignored Global Health Issue,” Carcinogenesis 31, no. 1 (January 1, 2010): 71–82. 
138 Phillips et al., “Reducing Human Exposure to Aflatoxin through the Use of Clay.” 
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the growth of mold on other plants and indirectly contribute to the spread of A. flavus. 

Fungal growth and aflatoxin exposure are clearly direct consequences of the interactions 

between the fungus, the host, and the environment. 

 

Aflatoxins: A biosocial analysis and solutions 

Aflatoxins are a good example of the need for a biosocial analysis in global health. 

Even though 5 billion people are exposed to these toxins, the global burden of disease is 

extremely disproportionate – Asia and Africa contain 87 percent of the burden of 

disease.139 Since their discovery in the 1960s, North America and Europe implemented 

regulations and public health infrastructure to ensure AFTs were eliminated from their 

food, but the rest of the world has been unable to follow suit. The disproportionality of the 

burden between rich and poor countries proves AFT exposure is not purely biological, but 

embedded in the social. The inequity is not only an injustice, but also a danger to the world, 

both rich and poor. Exposure is projected to increase over time, especially given our highly 

integrated world. International agricultural trade between countries exacerbates food 

contamination, and developing countries do not have the infrastructure, political support, 

and financial means to reduce AFT in food levels. In short, we need a comprehensive, multi-

faceted strategy to end the structural violence that creates and perpetuates AFTs around 

the world.  

Aflatoxins are also a good example of how agriculture impacts local and global 

health, and agricultural interventions are needed at both the individual and community 

level. Individual strategies touted often entail avoiding contaminated foods. Given that 

139 Liu and Wu, “Global Burden of Aflatoxin-induced Hepatocellular Carcinoma.” 
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AFTs infect staple crops, this is unfeasible for the global poor. Another strategy is to use 

technology, specifically chemoprevention techniques that eliminate the toxins from the 

food.140 An exciting technological innovation is the development of NS clay, which absorbs 

AFTs and renders them harmless to the humans. The NS clay comes in small pills that can 

be taken with water, but it has yet to be approved for use.141 Furthermore, questions 

regarding access to treatment arise: how expensive will the pill be? How will the global 

poor afford it? What will be the health delivery mechanisms to distribute the pills around 

the world? Will it be culturally acceptable to ingest the medicine or will it be construed as 

Western attempts of medical colonialism? These questions further prove the need for 

biosocial interventions. New technology in global health is exciting and necessary, but 

global health initiatives that depend entirely on novel technology inevitably fail because 

they neglect the social, political, and economic nature of health.  

There are communal strategies that may be more high impact than individual 

solutions. Given that AFT exposure often occurs during the pre-harvest season, useful 

strategies include improving irrigation techniques, using fungicides, genetically modifying 

plants, using non-toxic A. flavus to outcompete toxic strains, and ensuring timely harvest.142 

There are also postharvest interventions like integrating new drying techniques, ventilated 

storage and using insecticides.143 Unfortunately, these strategies are costly and require 

infrastructure that most countries cannot afford.  

Some scholars argue for political approaches to reducing AFT levels. Magnussen and 

Parsi argue “political will” is the only way to create significant change because they can 

140 Wild, “Aflatoxin Exposure in Developing Countries." 
141 Phillips et al., “Reducing Human Exposure to Aflatoxin through the Use of Clay.” 
142 Wild, “Aflatoxin Exposure in Developing Countries.” 
143 Ibid.; Wild and Gong, “Mycotoxins and Human Disease.” 
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monitor import–export levels and enforce domestic regulatory measures.144 They also 

argue for education for both consumers and producers of agricultural products. By 

teaching farmers about AFTs, they believe farmers will change their agricultural practices 

to reduce AFTs.145  

Despite the efforts of the WHO, there is still a lack of action when it comes to AFT 

exposure. Christopher Wild identifies four reasons for this inaction. First, the impact of 

AFTs is still not fully understood and the risks are not communicated to policy makers. 

Second, the perceived value of AFT exposure is less than other diseases like HIV, 

tuberculosis, malaria, etc. Third, the relatively simple agricultural interventions become 

exceedingly complex to implement. Fourth, reducing aflatoxins requires a form of 

cooperation both within governments and between governments that has yet to be 

realized.146  

These four reasons are derived from the fact that aflatoxins are at a critical interface 

of environmental science, agriculture, politics, and health. Furthermore, the social, 

economic, and political forces that shape this interface vary depending on the country. In 

other words, our problem and solution is inherently context-specific. Navigating these 

contexts is difficult and overwhelming, but not impossible. Structural violence oppresses 

people because they are individually disenfranchised, which presents both a problem and 

an opportunity. The problem is no one individually can overcome structural violence. Yet, 

this inherently implies that a group of people can prevail. The opportunity for health equity 

thus lies in a global movement. This is the fundamental power of a biosocial approach: by 

144 Arvin Magnussen and Mansour A Parsi, “Aflatoxins, Hepatocellular Carcinoma and 
Public Health,” World Journal of Gastroenterology 19, no. 10 (March 14, 2013): 1508–1512. 
145 Ibid. 
146 Wild and Gong, “Mycotoxins and Human Disease." 
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creating context-dependent solutions, we can engage more people, create a stronger 

movement, and leverage that movement to overcome structural violence and promote 

health equity. 

Creating a movement requires partnerships, and thus partnerships are the key for 

reducing AFT exposure, as well as other global health problems. One form of partnership 

arises through community health workers. Community health workers are members of 

single communities who are trained to promote health in a culturally specific manner. Since 

they live in the same environment, they are better equipped to change health practices.147 

For example, they can educate farmers on pre-harvest and post harvest AFT prevention 

techniques without giving the impression of foreign imperialism. Furthermore, their 

presence provides jobs, expands reach, and ensures a continuity of care.  AFT education 

and individual-level solutions should primarily be taught and implemented by community 

health workers. Yet, community health workers cannot necessarily build health 

infrastructure, and a different form of partnerships is needed. 

Public-private partnerships are another mechanism for reducing AFT exposure in 

developing countries. Public-private partnerships are a joint cooperation between 

governments and various businesses, including non-profit organizations. In resource poor 

countries, governments can often provide an outer shell of public infrastructure that 

private companies can utilize to improve health delivery services. Suppose the NS clay pill 

is approved for use, but it is too expensive for the poor to buy, and too expensive for 

governments to subsidize and distribute. A private company can work with the 

government to finance the medication, distribute it from government-run facilities, and 

147 Farmer et al., Reimagining Global Health, 208. 
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ensure comprehensive access to the drug. This is precisely what occurred in Rwanda. 

Rwanda now has a vaccination rate over 93 percent due to the public-private relationship 

it has with the GAVI Alliance, a non-governmental organization. GAVI financed the vaccines, 

but leveraged government infrastructure and resources to ensure access to care.148 In the 

case of AFTs, NS pill distribution can also be done by community health workers. The 

potential for public-private partnerships are nearly unlimited: they can help improve 

irrigation systems, build crop-drying facilities, monitor and process infected foods, etc. In 

fact, it will be impossible to reduce AFT levels from 5 billion people without this type of 

partnership. 

The last form of partnership is between states and international institutions. Given 

that states import and export agricultural produce, it is important that they cooperate in 

order to prevent the spread of contaminated products. Although Christopher Wild, 

arguably the most prominent scholar in AFT advocacy, rightly points out that “the highest 

[AFT] exposures occur in communities that produce and consume their own food and thus 

regulatory measures to control exposure are largely ineffective,” and may limit the impact 

of state-imposed regulatory mechanisms. 149  However, there are still ways for the 

international community to effectively intervene without a context-specific approach. The 

World Health Organization, for example, is responding to the aflatoxin crisis through a 

number of initiatives. It has created global sanitation initiatives to address the root cause of 

AFTs. The WHO is also mitigating malnutrition and stunted growth through nutritional 

supplements, and it plans to reduce liver cancer by increasing hepatitis B vaccinations. The 

WHO organ called Codex  develops novel methods for reducing AFT levels in dietary 

148 Ibid., 133. 
149 Wild and Gong, “Mycotoxins and Human Disease." 
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staples. The WHO also is attempting to monitor and evaluate AFT levels around the 

world.150 As a side note, the term global health was born out of the term “international 

health.” International health emphasized the role of the nation state for health equity. 

Global health emphasizes the power of non-state actors like NGOs, private philanthropists, 

businesses, etc. It expands the potential for partnership and further develops the 

movement for global health equity. 

With over 70 percent of the world exposed to aflatoxins, inaction is no longer a 

choice. While we do not fully understand the health impact of AFTs, we have the means and 

knowledge to take action. First, it will require the global community to take a 

comprehensive, interdisciplinary view of global health. I propose we use and expand upon 

Farmer’s biosocial framework, as it gives us a moral vision and analytical tools to overcome 

health inequity. Aflatoxins are at a critical interface of environmental science, agriculture, 

politics and health – any and all solutions will be impossible without delivery and 

implementation. This requires partnerships and local accompaniment, whether through 

community health workers, public-private partnerships, and international partnerships. 

However, aflatoxins are only one of the many global health challenges facing our modern 

world. The adoption, expansion, and implementation of a biosocial framework will be 

crucial in realizing global health equity around the world. Global health equity is arguably 

one of the most prominent justice issues today. Since it is related to almost every facet of 

life, anyone can join the movement for global health equity regardless of their profession 

and skillset. Our power to eradicate injustice is rooted in community and accompaniment. 

150 Wu and Tritscher, “Aflatoxins - Health Impact.” 
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The following section lists some ways to get involved in the movement for global health 

equity. 

 

Advocacy: 

International Organizations 

• World Health Organization: http://www.who.int/en/ 

o An arm of the United Nations responsible for coordinating all health 
initiatives. As an international institution, it is the leading authority on health. 
 

• Partner’s in Health: http://www.pih.org/ 

o Their mission is to provide a preferential option for the poor in health care. 
They operate in 9 countries and are considered one of the leading NGOs in 
global health. 
 

• Clinton Foundation: http://www.clintonfoundation.org/  

o They leverage public-private partnerships to strengthen global health 
delivery. 
 

• The Global Fund: http://www.theglobalfund.org/en/ 

o The Global Fund is a financing institution that partners will governments, 
entrepreneurs, and NGOs to eradicate the largest three infectious diseases in 
the world: AIDS, tuberculosis, and Malaria.  
 

Domestic Organizations 

• Center for Disease Control: http://www.cdc.gov/ 

o The public health arm for the U.S. government involved in both domestic and 
international health initiatives. 
 

• Task Force for Global Health: http://www.taskforce.org/ 

o The Task Force is the secretariat for the global health network. They focus 
partner with other organizations to: strengthen health system, provide 
immunization and vaccines, and target neglected tropical diseases. 
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• National Institutes of Health: http://www.nih.gov/ 

o A branch of the U.S Department of Health and Human Services and is the 
nation’s medical research agency. Much of their research focuses on global 
health topics. 
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Clean Water and Sanitation: Significant Impact on Girls and 
Women 

 
By Anna Snook 

Introduction 

Dirty rags. That was what the girls were using during menstruation. My coworker at 

Busoga Trust explained that the girls did not have the resources to buy sanitary napkins. In 

the summer of 2012, I interned at Busoga Trust, which is a non-governmental organization 

that works to improve sanitation and provide access to improved water sources in rural 

Uganda. Many girls in rural Uganda do not have access to the sanitary napkins and tampons 

that are available in the United States and other developed countries. My first reactions when 

my coworker first told me that the girls were using dirty rags were disgust and shock. I was 

standing with my coworkers in a school in a small village outside of Jinja, Uganda conducting 

a sanitation base line survey. We went from hut to hut speaking with the villagers about their 

sanitary practices and infrastructure (including handwashing stations and drying racks), and 

worked with them to develop ways to improve their sanitation before a clean-water well was 

installed in their village. That day, we stumbled upon Ravo Primary School. We observed that 

the school had two run-down pit latrines, no hand washing facilities or bathhouses, forcing 

students to bathe with limited privacy behind a tree. We started to have a conversation with 

the headmaster about some of the big issues they face. He talked about the lack of resources 

for girls, and said that most of the girls drop out of school once they hit puberty because they 

are embarrassed and do not have the means to properly handle menstruation. My initial 

feelings of disgust and shock turned to anger when I realized those dirty rags were keeping 

girls out of school.  
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Clean water and sanitation have become extremely important issues in the 

developing world. The UN has declared that access to clean water and sanitation is a 

human right that needs to be addressed. Lack of access to clean water and sanitation has 

the greatest impact on the health of people living in the developing world, but it has other 

related effects as well. I am going to give a broad introduction to the lack of access to clean 

water and sanitation and then explore how clean water and sanitation specifically affects 

girls and women in Africa.  

The Broader Issue 

Clean water and sanitation are necessities; they are separate but closely related 

issues. According to the World Health Organization drinking water is defined as “water 

used for domestic purposes, drinking, cooking and personal hygiene,” and basic sanitation 

is defined as the “lowest-cost technology ensuring hygienic excreta and sullage disposal 

and a clean and healthful living environment both at home and in the neighborhood of 

users.”151 Typically, when sanitation is poor, drinking water is unclean and unsafe. The UN 

has a guide to what is considered sufficient, safe, acceptable, physically accessible, and 

affordable water. A sufficient amount of water is between 50 and 100 litres. Safe water is 

free from micro-organisms, chemical substances, and radiological hazards that constitute a 

threat to a person's health. Acceptable water is of sound color, odor, and taste and should 

“be culturally appropriate and sensitive to gender, lifecycle and privacy requirements.” 

Physically accessible water is within 1,000 meters from the home and should not exceed 

thirty minutes to collect. Affordable water does not exceed three percent of household 

151 “Water Sanitation and Health (WSH),” World Health Organization, accessed October 
2013, http://www.who.int/water_sanitation_health/mdg1/en/. 
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income.152 The UN also has a guide to what is considered basic sanitation. This guide states 

that basic sanitation includes “[f]acilities that ensure hygienic separation of human excreta 

from human contact.”153 These facilities include flush or pour-flush toilet/latrine to a piped 

sewer system, a septic tank or a pit latrine, ventilated improved pit latrine, pit latrine with 

slab, or a composting toilet.154 

The reality of clean water and sanitation is very different from the ideal. According 

to the UN, people in most countries in Europe use an average of 200 to 300 liters of water 

per day, while people in developing countries such as Mozambique are using less than ten 

liters per day.155 The UN also explains that, “[i]n rural Sub-Saharan Africa millions of people 

share their domestic water sources with animals or rely on unprotected wells that are 

breeding grounds for pathogens.”156 Unsafe and unclean water and sanitation are the 

second biggest killer of children. According to UNICEF, 36 percent of the world’s population 

(2.5 billion people) do not have adequate sanitation facilities, and there are still 768 million 

people using unsafe drinking water sources.157 This poses extremely dangerous and 

widespread health issues. 

 

 

152 “Human Right to Water,” United Nations, accessed October 2013, 
http://www.un.org/waterforlifedecade/human_right_to_water.shtml. 
153 “Access to sanitation,” United Nations, accessed November 2013, 
http://www.un.org/waterforlifedecade/sanitation.shtml. 
154 Ibid. 
155 “Human Right to Water,” United Nations.  
156 Ibid. 
157 “Water, Sanitation and Hygiene,” UNICEF,  accessed October 2013, 
http://www.unicef.org/wash/. 
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How is this issue affecting girls and women? 

Clean water, sanitation, and hygiene have a significant impact on the health and 

lives of those people living in developing countries. Without safe access to clean water and 

sanitation, diseases become rampant and health becomes a huge issue. But, the lack of 

access to clean water and sanitation has a specific impact on women and girls in developing 

countries. When access to water is not close-by, it becomes the job of women and girls to 

collect water – even if it is extremely far away. This hinders women’s abilities to participate 

in income earning activities or fulfill other tasks. It is also the job of the woman to take care 

of health in the household, so if a family member falls sick as a result of the lack of access to 

clean water and sanitation, the woman must take care of the family member. For girls, the 

lack of access to clean water and sanitation causes a high drop out rate in schools. Once 

menstruation begins, many girls have no way to access the hygiene products that are 

necessary, and the girls often become embarrassed, leading them to drop out of school. For 

women and girls, the lack of clean water and sanitation reaches beyond health concerns – it 

excludes them from work and education that is key to empowerment and independence. 

Sanitation and Girls 

Lack of access to clean water and sanitation begins to affect girls at a young age. 

Girls often drop out of school because a lack of adequate sanitation leads to improper 

means to handle menstruation. There are not only inadequate sanitary products for girls to 

use, but there are also inadequate places for girls to change these products privately. 

UNICEF discusses the importance of water, sanitation, and hygiene (WASH) and the effect it 

has on school enrolment and attendance: “the lack of safe, separate and private sanitation 

and washing facilities in schools is one of the main factors preventing girls from attending 

 106 



 

school, particularly when menstruating.”158 While in Uganda, I personally witnessed that 

sanitary napkins were too expensive for girls and their families to afford. At puberty, girls 

often dropped out of school from embarrassment and teasing they received from the other 

students. Even if these sanitary napkins were available and affordable, the latrines at the 

school did not have doors and there were no bathhouses, so there was no place for girls to 

privately change these sanitary products . This lack of privacy and support for girls during 

puberty has an extreme enough impact to cause these girls to drop out of school. A study 

done in Tanzania looks at the experience of menstruation in schools. This study realizes 

that, “The significant life event of puberty, and in particular the social, cultural, and physical 

implications of menarche, and of becoming a young woman within society, may be 

disrupting pubescent girls’ abilities to perform academically and complete their 

schooling.“159 The study cites many hardships that girls undergo during menstruation in 

school in Sub-Saharan Africa. These hardships include: 

the lack of latrines and clean water supplies on school grounds; the 
unaffordable nature of sanitary materials (such as modern pads); the 
likelihood that school girls are absent 3–4 days per month rather than 
confront managing menses on school grounds and risk embarrassment of a 
menstrual ‘‘leak’’; the harassment of school girls by male students who 
suspect they may be menstruating; the potential for post-pubescent girls to 
be targeted for sexual abuse and to be at risk for unwanted pregnancy and 
family dishonor.160 

 
Girls going through puberty and menstruation have a difficult time in school, and with 

pressure at home from the family to help with household tasks, it is often easier for girls to 

158 “WASH and Women,” UNICEF, 
http://www.unicef.org/wash/index_womenandgirls.html. 
159 Marni Sommer, “Where the education system and women’s bodies collide: The social 
and health impact of girls’ experiences of menstruation and schooling in Tanzania,” Journal 
of Adolescence 33, no. 4 (2010): 521-522. 
http://dx.doi.org.proxy.bc.edu/10.1016/j.adolescence.2009.03.008. 
160 Ibid., 522. 
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drop out of school and help their mothers at home than to face the ridicule and 

embarrassment that meets them at school.  

How Gender Roles Relate to Women and Access to Clean Water and Sanitation 

As girls grow up and leave school, they help their mothers with household tasks and 

fall into the traditional gender roles in the public and private spheres. Underlying many 

discussions of gender inequality in developing countries is a conversation about what is 

known in some literature as a woman’s ‘triple burden.’ Caroline Moser explains that the 

triple burden includes three spheres in which women must complete many tasks: 

reproductive work, productive work, and community managing. Reproductive work 

includes raising children, productive work includes income-earning activities, and 

community managing includes such activities as distributing resources. These three 

spheres create such a burden because reproductive work and community managing is 

often not recognized as work.161 Moser explains that, “Because the triple role of women is 

not recognized, the fact that women, unlike men, are severely constrained by the burden of 

simultaneously balancing these roles of reproductive, productive, and community managing 

work is ignored.”162 Collecting water for the household is part of this triple burden, and 

water collection is considered to be one of management tasks. Women are often taking part 

in some income generating activities such as agriculture, but a significant part of their time 

is spent with the reproductive tasks or community management tasks like collecting water 

from far distances. Moser states that women not only suffer the most because of limited 

and inadequate health and sanitation, but they also must use those limited resources to 

161 C. Moser, “Gender Planning in the Third World: Meeting practical and strategic gender 
needs,” World Development 17, no. 11 (1989): 1801, doi:10.1016/0305-750X(89)90201-5. 
162 Ibid. 
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care for their families and ensure their survival.163 This triple burden puts women at a 

disadvantage because the time they spend on reproductive and community management 

tasks is time that could be spent on income earning activities. 

Women spend many hours walking to and collecting water from wells or other 

water sources. According to the UN, women in Africa and Asia walk an average of 6 

kilometers to collect water.164 Women spend many hours every day walking to a water 

source to collect water for their families. According to a Multiple Indicator Cluster Survey 

(MICS), which was done to monitor the situation of women and children, women are the 

water carriers throughout the world, and the amount of time they spend collecting water 

depends on household size, distance, seasons, and household income.165 The survey found 

that, “in the 44 countries, on average, women are the most common water fetchers 

followed by men and children (58.6% vs. 30.4% and 9.1%, respectively).”166 They also 

found that, “there is a direct positive association between not having access to an improved 

water source and the percent of water fetchers who were women (r=0.35); a higher 

association was noted between not having improved water on premises and the percent of 

water fetchers who were women (r=0.43).”167 These statistics mean that the further away 

the water source is from the home, the more likely it is that the woman will collect the 

water. The far distances travelled to collect water also have a significant impact on children 

163 Ibid. 
164 “Human Right to Water,” United Nations. 
165  Susan B. Sorenson, Christiaan Morssink, and Paola A. Campos, “Safe access to safe water 

in low income countries: Water fetching in current times,” Social Science & Medicine 72, 
no. 9 (2011): 1523, doi:10.1016/j.socscimed.2011.03.010. 

166 Ibid. 
167 Ibid. 
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as well. Girls often drop out of school at an early age to help their mothers collect water and 

complete other household tasks. 

Because women are in charge of the household tasks, the healthcare of the family 

also falls upon the duties of the women. Because clean water and sanitation is such a huge 

health issue, women spend a significant amount of time taking care of sick family members 

as a result of parasites and other diseases caused by unclean water and unsanitary 

conditions. The United Nations 2006 Human Development Report discusses the serious 

health effects that unsafe water and sanitation have on the population: “close to half of all 

people in developing countries [are] suffering at any given time from a health problem 

caused by water and sanitation deficits.”168 UNICEF explains that children are often getting 

sick from poor sanitation practices, which results in a heavier workload for the women and 

girls.169 The prevalence of diseases caused by lack of access to clean water and sanitation 

adds to the everyday burden of women and the time they spend on household tasks.  

How does lack of access to clean water and sanitation relate to lack of 

empowerment? 

The time women spend collecting water and the high female drop out rate in school 

affects further gender development in Africa. When girls drop out of school to help their 

mothers at home, they perpetuate the gender norms that are often present in developing 

countries in which women take on the triple burden that was discussed earlier. Unequal 

access to education fundamentally disadvantages girls and immediately discounts them 

from employment that requires education. In the report, “Meeting the MDG Drinking Water 

168 Kevin Watkins, Human development report 2006 : beyond scarcity : power, poverty and 
the global water crisis (New York: Palgrave Macmillan, 2006), 90, 
http://hdr.undp.org/en/media/HDR06-complete.pdf. 

169 “WASH and Women,” UNICEF.   
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and Sanitation Target: A Mid-Term Assessment of Progress,” UNICEF and WHO recognize 

that the lack of sanitation today impacts girls in the future:  

Ask anyone what it will take to make women’s equality a reality and ‘toilets’ 
will probably not be the response. Yet it is difficult to exaggerate the impact 
that access to private, safe and sanitary toilets would have on the daily lives 
and long-term prospects of the 1.3 billion women and girls that are currently 
doing without. The burdens of water hauling are widely understood: this 
tedious, time-consuming and physically debilitating chore reduces the time 
available for productive activities and, for girls, to attend school...how can the 
future be better if today’s girls must drop out of school for want of something 
as basic as a toilet?170  

 
In order for girls to thrive and succeed in the future, basic water, sanitation, and hygiene 

needs have to be met.  

Women are also disadvantaged because participation in the economy is limited by 

lack of access to clean water and sanitation. The WHO Director-General, Dr. Margaret Chan, 

addressed the Budapest Water Summit about how water and sanitation affects women: 

“The special needs of women and adolescent girls for hygiene and privacy are often 

neglected in plans for improving service provision. Women and girls are also the ones who 

can spend up to four hours each day fetching water. The limited political and personal 

power of women in many developing countries means that some of the most powerful 

advocates for sanitation have no voice.”171 Women are the ones most affected by the lack of 

clean water and sanitation; they should have a voice in the policies and decisions regarding 

clean water and sanitation. But, because they are in a disadvantaged position, they are 

170 UNICEF and The World Health Organization, Meeting the MDG drinking water and 
sanitation target: a mid-term assessment of progress (New York: World Health 
Organization and United Nations Children's Fund, 2004), 21, 
http://www.unicef.org/publications/files/who_unicef_watsan_midterm_rev.pdf. 

171 Margaret Chan, “Universal access to water and sanitation: the lifeblood of good health” 
(keynote address, Budapest Water Summit, Budapest, Hungary, October 9, 2013), 
http://www.who.int/dg/speeches/2013/water_sanitation/en/index.html. 
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often not in a position to advocate for clean water and sanitation.  

The time that women spend collecting water is time that they could be spending 

participating in income generating activities or working on other tasks that they must 

complete in the home. Whittington, Mu, and Roche suggest that women could spend more 

time on child care, wage employment, agricultural labor, or food preparation if not for the 

long distances that women have to travel to collect water.172 If there was more time for 

women to participate in income generating activities, greater gender equality and gender 

development could occur. Mason and King state that economic development can be a 

strategy for women to gain equality and increase participation.173 They explain that, 

“Rising income and falling poverty levels tend to reduce gender disparities in education, 

health, and nutrition. Higher productivity and new job opportunities often reduce gender 

inequalities in employment. And investments in basic water, energy, and transportation 

infrastructure help reduce gender disparities in workloads.”174 Mason and King explain 

that the more time spent on improved infrastructure and markets for energy, water, and 

transportation, the more time women save from completing household duties. They can 

spend this time on income generating activities, and this increase in earning can lead to 

greater equality between men and women.175 Economic development and opportunities for 

women can lead to greater gender equality, independence, and control of resources.  

172 Dale Whittington, Xinming Mu, and Robert Roche, “Calculating the Value of Time Spent 
Collecting Water: Some Estimates for Ukunda, Kenya,” World Development 18, no. 2 
(1990): 269. doi:10.1016/0305-750X(90)90052-Y. 

173 A. Mason and E. King, Engendering development through gender equality in rights, 
resources, and voice (New York: Oxford University Press, 2001), 231. http://www-
wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2001/03/01/0000
94946_01020805393496/Rendered/PDF/multi_page.pdf. 

174 Ibid., 2. 
175 Ibid., 177. 
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Even further, this lack of female participation in income-based activities is also 

detrimental to the national development because the country is underutilizing 50 percent 

of the population. A nation’s economy can never fully develop if 50 percent of the 

population is not involved. Investment in water can lead to reducing the workload and time 

that women spend collecting water, and could give girls a greater chance to attend school 

and women to work on income generating activities.176 If infrastructure could be provided 

for clean water and sanitation, then many women could have more time to be active 

participants in the national economy. Mason and King give the specific example: 

In Burkina Faso, Uganda, and Zambia, for example, women and girls could 
save hundreds of hours a year if walking times to sources of fuel and potable 
water were reduced to 30 minutes or less. The development of economic 
infrastructure significantly reduces females’ time on domestic chores, with 
potential benefits for their health, their participation in income-generating 
activities, and for girls, in schooling.177  
 

Health improvement, participation in the economy, and schooling for girls would all have 

significant impacts on the economic development in developing countries because it would 

allow healthier people to participate in the economy, and it would also allow women to use 

their skills to productively participate in the economy.  

Conclusion 

Lack of clean water and sanitation has significant consequences. It is not only a 

major health issue for all populations in developing countries, but women tend to be 

disproportionally affected by the lack of clean water and sanitation. Women spend time 

collecting the water and taking care of those sick as a result of unclean water and sanitation. 

176 Ibid., 24-25. 
177 Ibid., 19-20. 
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Girls often drop out of school at puberty because families and schools in developing 

countries do not provide adequate resources for girls during menstruation. They also often 

drop out of school to help their mothers collect water and perform other household duties. 

The time that women spend collecting water and taking care of family members could be 

used to further their income earning activities to help women become more independent 

and reduce oppression. UNICEF summarizes it well: “Gender inequality is entrenched in the 

social norms of most societies, and this leads to the disproportionately negative impact that 

poor WASH services has on women and girls, while also affecting the extent to which they 

benefit from service improvements.”178 They go on to state, “In addition, gender inequality 

has a negative impact on the involvement of women in sector processes, making 

meaningful change a slow process.”179 Because girls are dropping out of school, it does not 

give them the chance to enter a field that requires education and it perpetuates the cycle of 

women staying at home and tending to family tasks and collecting water. Lack of water and 

clean sanitation is linked to the cycle of poverty and oppression often suffered by women in 

developing countries.  

  

178 UNICEF, Water, Sanitation and Hygiene Annual Report 2012 (New York: 2013), 27, 
http://www.unicef.org/wash/files/2012_WASH_Annual_Report_14August2013_eversion_(
1).pdf. 
179 Ibid. 
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Advocacy 

To learn more about clean water and sanitation:  

• United Nations Water: http://www.unwater.org/statistics.html 

o Includes important statistics and maps relating to clean water and sanitation 

• United Nations Water, World Water Day: 

http://www.unwater.org/worldwaterday/downloads/advocacy_guide_water_food_

security.pdf 

o Gives more information about World Water Day, which is March 22. World 

Water Day is about “focusing attention on the importance of freshwater and 

advocating for the sustainable management of freshwater resources.” 

• UNICEF, WASH and Women: 

http://www.unicef.org/wash/index_womenandgirls.html 

o Discusses the intersection between water, sanitation, hygiene, and women 

Organizations involved in clean water and sanitation issues: 

• ONE: http://www.one.org/international/issues/water-and-sanitation/ 

• Charity: Water: http://www.charitywater.org/whywater/ 

o Also a great Youtube video done by Charity: Water describing the clean water 

and sanitations crisis: http://www.youtube.com/watch?v=BCHhwxvQqxg 

• Bill and Melinda Gates Foundation: http://www.gatesfoundation.org/What-We-

Do/Global-Development/Water-Sanitation-and-Hygiene 

• WASH advocates: http://www.washadvocates.org/ 

• Busoga Trust: http://www.busogatrust.co.uk/ 
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The UN Millennium Project Task Force on Water and Sanitation identified 10 key actions as 
essential to meeting the Millennium Development Goals: 

• Governments and other stakeholders must move the sanitation crisis to the 
top of the agenda. 

• Countries must ensure that policies and institutions for water supply and 
sanitation service delivery, as well as for water resources mangement and 
development, respond equally to the different roles, needs, and priorities of 
women and men. 

• Governments and donor agencies must simultaneously pursue investment 
and reforms. 

• Efforts to reach the water and sanitation target must focus on sustainable 
service delivery, rather than construction of facilities alone. 

• Governments and donor agencies must empower local authorities and 
communities with the authority, resources, and professional capacity 
required to manage water supply and sanitation service delivery. 

• Governments and utilities must ensure that users who can pay do pay in 
order to fund the maintenance and expansion of services - but they must also 
ensure that the needs of poor households are met. 

• Within the context of national poverty reduction strategies based on the 
Millennium Development Goals, countries must elaborate coherent water 
resources development and management plans that will support the 
achievement of the Goals. 

• Governments and their civil society and private sector partners must support 
a wide range of water and sanitation technologies and service levels that are 
technically, socially, environmentally, and financially appropriate. 

• Institutional, financial, and technological innovation must be promoted in 
strategic areas. 

• The United Nations system organizations and their member states must 
ensure that the UN system and its international partners provide strong and 
effective support for the achievement of the water supply and sanitation 
target and for water resources management and development.”180 

 
Becoming involved in any of these 10 key actions can be extremely important in reducing 

and eradicating the lack of clean water and sanitation.  

  

180 “Water Supply & Sanitation,,” World Water Council, 
http://www.worldwatercouncil.org/library/archives/water-supply-sanitation/. 
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Another important way people can get involved is to learn more about the subject 

and spread the word to other people. Starting water and sanitation advocacy groups on 

campus or in your community are great ways to raise money and awareness on the global 

water and sanitation issues. Conducting research and developing clean water and 

sanitation technologies that can be practically used in developing countries is also an 

important contribution. The technologies can save the people in developing countries time 

and energy spent collecting contaminated water from distant water sources. The lack of 

clean water and sanitation in developing countries is an issue that needs to be voiced so 

that there is more attention and pressure put on governments to try to solve this problem, 

whether that is by hiring an outside company or working with different organizations. The 

problem needs to be fixed. 
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Choice and Blame: Female Reproductive Health in Central America 

By Caitlin Axtmayer 
 
 

Introduction 
 

Female reproductive health is multifaceted and spans over several stages of a woman’s 

life, ranging from sexual health education to prenatal care to access to birth control and maternal 

health. In low and middle-income nations, issues of poor reproductive health are leading causes 

of death for women, and perpetuate their continued poverty by preventing full participation in 

the socio-economic development of their communities.  In order to have a framework for this 

topic, the World Health Organization’s definition states that reproductive health,  

…implies that people are able to have a responsible, and safe sex life… the capability to 
reproduce and the freedom to decide if, when and how often to do so…. the right of men 
and women to be informed of and to have access to safe, effective, affordable and 
acceptable methods of fertility regulation of their choice, and the right of access to 
appropriate health care services that will enable women to go safely through pregnancy 
and childbirth and provide couples with the best chance of having a healthy infant.181  
 

The concept of a “freedom to decide,” in terms of women’s reproductive health choices implies 

the existence of autonomy, a concept found in moral, political, and bioethical philosophy. Within 

these contexts, autonomy is the capacity of a rational individual to make an informed, un-coerced 

decision, and to govern oneself.  

In my research and my experiences, several themes have emerged beyond the lack of 

access to adequate reproductive care in developing nations, the themes of choice and blame. In 

many areas of the world, women lack the freedom to decide in terms of reproductive care, yet are 

often the ones blamed or considered responsible when complications arise. Through a Central 

181 “Health Topics: Reproductive Health,” World Health Organization, accessed December 12, 
2013, http://www.who.int/topics/reproductive_health/en/. 

 121 

                                                        



 

American lens, the themes of decision-making power and shame will be examined in terms of 

nutrition, family planning, and abortion. Machismo is highly prevalent in Central America, and 

the social structure of patriarchy and male supremacy over women lends to these dynamics. 

Women’s lack of control over decisions of reproductive health negatively affects their health 

care, socioeconomic outcomes, and those of their offspring, feeding into a culture of gendered 

blame.  

During my time in El Salvador, I was exposed to two different levels of health care 

through my praxis site, a bi-weekly community placement in which students are exposed to, 

immersed in, and encouraged to develop lasting relationships in the cultural realities of the 

people of El Salvador. My time was spent at La Fundación de Desarrollo Social (FUNDESO), 

the Foundation for Social Development. FUNDESO is a non-governmental and non-profit 

organization that was founded in 1977 and offers social development services focused on 

medical care, community outreach, and education. Through FUNDESO I was able to spend time 

in both an urban medical clinic in Antiguo Cuscatlán and a rural community in the region of La 

Paz, gaining awareness of the health realities of the nation. General medical services are 

provided at the clinic for clients with limited financial resources. A general consult would cost 

US$1.50 at FUNDESO and a specialist visit would cost $4.00, prices that would be 

exponentially more expensive in a private medical office. According to the social worker who 

accompanied me as my supervisor, El Salvador is in a public health crisis and many people do 

not have access to adequate, affordable care. The clinic also has a focus on educational services 

and preventative medical practices. Through my experiences in praxis, I was able to see 

women’s lack of choice with regards to their reproductive health, as well as the repercussions of 

poor reproductive health as they reflected on women. These personal experiences, which I will 
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discuss further in more specificity, sparked an interest in the reproductive health of women in 

Central America. 

Nutrition 

  My first day at the FUNDESO clinic, I was surprised to see six and nine month old 

babies receiving physical therapy, as I often think of physical therapy patients as an older 

demographic, so my praxis partner and I inquired about their diagnoses. Rosa, the six-month-old, 

was born premature and had some cerebral damage, so she was going through physical therapy 

in an effort to stimulate growth. The physical therapists we were working with advised us that 

her treatment was likely to be successful for her physical development, but any delays in 

cognitive development were unlikely to improve much. Miguelito was diagnosed with a retraso 

en desarollo, a delay in development, and needed stimulation to improve his growth. Sebastiana, 

one of the physical therapists, had experience with rural health brigades in addition to working in 

the clinic. She explained that this was extremely common in rural areas and, while Miguelito had 

good chances of mental and physical improvement, other children do not.  

According to these therapists, developmental delays like that of Miguelito come from 

complications during pregnancy and/or childbirth, the most common being maternal 

malnutrition. The delay is typically discovered in baby wellness visits that women who are less 

wealthy and live in rural areas, those who are likely to be undernourished, do not have access to 

or are unable to afford. During such visits, a doctor would be able to see if a child has been 

meeting the markers of development (for example, the baby lifting its own head after three or so 

months, etc). Therefore, women who see that their child is not developing as quickly as he or she 

should be may not be unable to intervene until it is too late. Sebastiana quantified that in her 
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experience in one rural area, three out of every ten babies will have this common condition and 

no ability to solve it.  

Transitioning to my experience in rural El Salvador, I participated in a program called 

Creciendo Con Amor, Growing with Love, run by a physical therapist and a social worker with 

the children and mothers of the community. The generalized program served to provide mental 

and physical exercises for the children who needed a wide spectrum of stimulation for their 

development. These needs were due to various factors in nutrition as well as maternal prenatal 

care. The vast majority of the program’s estimated twenty children were underweight, had 

parasites, conjunctivitis, and other health issues. Four children in the program were deaf and 

nonverbal, and the status of one girl was only discovered through my praxis partner’s 

interactions with her.  

What I found equally interesting to the health outcomes of these children were the 

attitudes of their mothers. Any diagnosis, of developmental delay or otherwise, was attributed to 

something that mothers had done during pregnancy, and prevention programming was aimed at 

preventing mothers from “causing” complications. I often saw mothers solving their children’s 

puzzles for them in an effort to prevent any further failures from reflecting on them. As a result, 

children did not benefit from the program as much as they potentially could have, and further 

delays in development were similarly attributed to the mother’s actions during pregnancy. It was 

often the children with the worst delays that were least involved in the programming. Though 

women do not receive blame from the program itself, it was culturally pervasive. Liliana, a 

heavily involved but childless community member, often discussed “being careful” during 

pregnancy, and placed blame on women whose children had developmental delays on the fact 

that they were not “careful.” At the same time, Liliana attributed her own infertility with 
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something she had done wrong with her health that affected her menstrual cycle. It is a system of 

self-blame as well as community blame.  

These stories illustrate an issue of maternal nutrition which studies have shown is 

inherently linked to infant and child health. “Maternal undernutrition contributes to fetal growth 

restriction, which increases the risk of neonatal deaths and, for survivors, of stunting by 2 years 

of age. [Maternal undernutrition] including fetal growth restriction, stunting, wasting, and 

deficiencies of vitamin A and zinc—is a cause of 3.1 million child deaths annually or 45% of all 

child deaths in 2011.” 182  During pregnancy, it is crucial that women consume appropriate 

nutrients in order to maintain their health and that of their unborn child. There exists “the need to 

focus on the crucial period from conception to a child’s second birthday—the 1000 days in 

which good nutrition and healthy growth have lasting benefits throughout life.”183 In low and 

middle-income countries (LMICs) there is a growing problem of malnutrition with repercussions 

on short and long-term health. Common maternal vitamin deficiencies are anemia and iron, 

vitamin A, zinc, iodine, folate, calcium and vitamin D.184  

Due to its prevalence and severity, this section will focus on anemia. Anemia is a low 

quantity of hemoglobin in blood, which is caused by poor iron intake. Iron is found in red meat 

as well as leafy greens, neither of which is prevalent in the Central American diet or accessible in 

many low-income regions. Pregnant women require more than normal amounts of iron, and often 

receive supplements from their physician, but only in the case of adequate prenatal care. Because 

hemoglobin carries oxygen to capillaries, the medical repercussions of anemia are attributed to a 

lack of oxygen in cells. Anemia increases the risk of maternal mortality, and there is: 

182 Robert E. Black, et al, “Maternal and child nutrition: building momentum for impact,” The 
Lancet 382 no. 9890 (2013): 1.  
183 Ibid., 1. 
184 Ibid., 3.  
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a strong biological plausibility for a causal link between maternal IDA [iron deficiency 
anemia] and adverse birth outcomes including low birth weight and increased perinatal 
mortality…. Infants of mothers identified as having IDA at 6—8 weeks post-partum had 
lower developmental levels at 10 weeks and 9 months compared with infants of control 
mothers without IDA.185   
 

The effects of anemia are prevalent in the nutrition of children as well, and are “associated with 

impaired cognitive performance, motor development, coordination, language development, and 

scholastic achievement. Anemia increases morbidity from infectious diseases because it 

adversely affects several immune mechanisms.”186 Anemia is more common in rural areas and in 

females worldwide and leads to serious health effects for women and repercussions on their 

children.  

Boosting this nutritional necessity in women has long lasting effects on their whole 

family, including their children’s education success, as “children whose mothers received iron 

and folate supplementation during pregnancy had better general intelligence and cognitive 

functioning at age 7—9 years compared with children of mothers receiving placebo, suggesting 

that benefits can be detected in later childhood when more complex tasks can be measured.” 187 

The percentage of women who are anemic decreases as the educational level of the women 

increases, presenting a cyclical effect between anemia and education.188 Women with higher 

levels of education are better nourished, and children whose mothers are better nourished are 

more likely to have academic success. So while educated women have lower levels of anemia, 

anemia inhibits educational success. Access to education also entails a higher socioeconomic 

status where they may have higher access to care as well as a more well-rounded diet. “Women's 

185 Ibid., 5. 
186 Division of Reproductive Health of the Centers for Disease Control and Prevention 
(DRH/CDC), Reproductive, Maternal, and Child Health in Central America: Trends and 
Challenges Facing Women and Children, Atlanta, GA, August 2005, 144. 
187 Black, et al, “Maternal and child nutrition,” 5. 
188 DRH/CDC, Reproductive, Maternal, and Child Health, 148. 
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education contributed 43% of the reduction in child malnutrition over time, while food 

availability accounted for 26%”189  

 This leads to the discussion of decision-making and nutrition. Given that many of these 

important nutrients are lacking or inadequate in the Central American diet, it presents that there 

is a lack of options for all who are consuming that diet. However, women worldwide are more 

likely to be malnourished in regions of food insecurity. “In some countries,” including many 

with machismo culture, “tradition dictates that women eat last, after all the male members and 

children have been fed.”190 This indicates that women are not able to make healthy nutritional 

choices when they are available. However, “when a crisis hits, women are generally the first to 

sacrifice their food consumption, in order to protect [that] of their families.”191 Therefore, the 

choices women are able to make and those they are impelled to make are not necessarily 

autonomous—that is not necessarily informed, un-coerced or in governance of oneself, but 

rather, the family. Regardless, they bear the burden of complications and malnutrition. 

Family Planning 

 The issues of family planning and contraception are key to the lack of autonomous 

decision making for females in Central America. In the rural community, I spent a great deal of 

time with Magdelena’s family. She was the grandmother of a constantly growing number of 

grandchildren, four of whom live in her home. Two of her daughters are single mothers who 

lived in their parents’ home with two children each. Natalia, the younger of the two daughters, 

was twenty-two and the mother of six-year-old and a three-year old daughters. In eighth grade 

she was forced to leave school during her first pregnancy. She was currently working weekends 

189 “Women and Hunger: 10 Facts,” World Food Programme, 2012, http://www.wfp.org/our-
work/preventing-hunger/focus-women/women-hunger-facts. 
190 Ibid. 
191 Ibid. 
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cleaning houses in the city and going to night school to finish her degree, hoping to continue on 

to a university. She dutifully cared for her two beautiful daughters, and it was clear to me how 

much she loved them. She avoided talking about their father, so I am unsure of the details, but I 

know he left her shortly after her second child was born.  

 One evening, my praxis partner asked Magdelena if she had any advice for us, which led 

to an impassioned speech about focusing on our studies and not being swept up by men. She 

used her two single daughters as cautionary tales, beseeching us to get married before having 

children. She gave the impression of being disappointed in her daughters for being single 

mothers, though they had no choice, their partners having left them. Magdelena’s speech attuned 

me to the issue of decision-making power in family planning and contraception.  During my 

conversations with Natalia I could feel how painful it was for her that she could not offer her 

daughters everything they needed. She was driven by a desire to finish school and be able to 

provide for them. Knowing her character and feelings, I know that she did not have any control 

over the timing of her pregnancies. She did not have the opportunity to choose contraceptives, let 

alone access. Her academic, economic, and maternal futures were all entirely out of her hands. 

While she loved her children with all of her heart, if she had been given the power to choose, she 

likely would have delayed their births.  

According to the World Health Organization, 215 million women who are at risk of 

maternal death would rather have delayed or avoided pregnancy, but did not have access to safe 

or effective contraception.192 Access to contraception, specifically the Pill, has been researched 

to be a cause of economic success and stability for women in the United States. “The Pill” is the 

colloquial term for the female oral contraceptive, of which there are many names and varieties, 

192 “Health topics,” World Health Organization.  
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the majority of which control hormone levels and prevent pregnancy while regulating 

menstruation. This has had a huge impact in the social advancement of women in the United 

States in the 20th century. In Gouldin and Katz’s work, they discuss the impact of the Pill on their 

research question of the fundamental change in lives of women, the shift in women’s career 

goals in the late 1960s, and their social and economic development in the United States during 

the 20th century. “Beginning in the late 1960s, safe, reliable, easy-to-use, female-controlled 

contraception enhanced the ability and willingness of young women to enter careers that 

involved extensive, upfront commitments to education.”193 Thus, the Pill led to more women 

receiving professional degrees and later marriage, which affected women not even taking the 

Pill, just by changing the norms. The Gouldin and Katz study examines the success of 

contraceptive amongst married women and, later, single women, all of whom gained control over 

their fertility. When the Pill was made legal for unmarried women, the age of marriage began to 

increase. The trouble with Gouldin and Katz’s research, though it is compelling, is that it is very 

specific to the impact of the Pill on the United States. This norm, however, is not commonplace 

across the globe.  

In much of the developing world, adolescent and child marriage continues to be a strong 
social norm, particularly for girls. Early female marriage is associated with a number of 
poor social and physical outcomes for young women and their offspring. On average, 
girls who marry as adolescents attain lower schooling, have lower social status in their 
husbands’ families, report less reproductive control, and suffer higher rates of maternal 
mortality and domestic violence. In addition, these individual outcomes suggest a number 
of larger social consequences of early marriage, including higher population growth, 
more rapid spread of disease, and a higher incidence of orphans.194  
 

193 Claudia Gouldin and Lawrence F. Katz, “On the Pill: Changing the Course of Women’s 
Education,” The Milken Institute Review: A Journal of Economic Policy 3 (2001): 14.  
194 Attila Ambrus and Erica Field. “Early Marriage, Age of Menarche and Female Schooling 
Attainment in Bangladesh,” Journal of Political Economy 116, no. 5 (2008): 881.  
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Culturally, how does access to the Pill impact this, if at all? Women in the United States had 

access to the Pill, which affected and increased marriage age. Access to contraceptives and 

health care are important, but the culture of each region also plays a factor, and women often do 

not have the ability to choose the age of marriage regardless of access to contraceptives. 

Universally, the age of childbearing has a steep impact on a woman’s (or girl’s) ability to receive 

an education and/or seek employment.   

There is a great deal of interesting data on fertility and use of family planning and 

contraceptive methods in Central America. Fertility is “high in the rural area compared to the 

urban area. For example, the rural total fertility rate (TFR) for Honduras was 5.6 births compared 

to 3.3 births estimated for urban areas, for a difference of 2.3 live births per woman. In 

Guatemala and Nicaragua the difference is 1.8 births, while in El Salvador it is 1.4 births.”195 

These birth rates, or lack of contraceptive use, however, may not necessarily be due to lack of 

knowledge of contraception. “Nearly all women surveyed in El Salvador, Honduras, and 

Nicaragua have heard of at least some method of contraception. Knowledge of at least one 

method is lower among Guatemalan women in union. A relatively high percentage of men in 

union aged 15–59 also have knowledge of at least one contraceptive method.” 196  While 

contraception use in Central America has been growing steadily over the years, it is still used far 

less in rural areas than urban.  

195 DRH/CDC, Reproductive, Maternal, and Child Health, 23. 
196 Ibid., 37. 

 130 

                                                        



 

 

 The above chart, from the USAID/CDC study on reproductive health,197 shows very low 

use of contraceptives in first sexual relations, particularly for women and in rural areas. It was 

also shown that women typically have their first sexual encounter with an older man.  The 

question is, why were so few people utilizing contraceptives? The top three responses for women 

were “wanted to become pregnant,” “didn’t know any contraceptive method,” and “partner 

opposed the use of contraceptives,” while males were “didn’t expect to have sexual relations,” 

“didn’t know any contraceptive method,” and “had confidence in my partner.” 198  Common 

misconceptions about sexual health pervade the culture, including the idea that women cannot 

become pregnant their first time having sex. Especially women who had been pregnant under 

fifteen, there are large percentages of women who did not think they could become pregnant 

when they did. “19.3 percent (El Salvador) of the women reported that their ‘partner said that I 

197 Ibid., 57. 
198 Ibid., 59. 
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would not become pregnant.’”199 These women, as well as others who “had confidence” in their 

partners were especially out of control when it came to their fertility and the likelihood of having 

a baby. However, in Central America a woman is far more likely to bear the emotional, physical, 

and economic toll of childbearing than the father, especially with cultural norms of 

fatherlessness.  

Given the ages of women at first pregnancy and relatively low return rates to school for 

those whose education is interrupted, “these findings suggest that the only career alternative 

available to these women at the time of their first pregnancy was ‘motherhood.’”200 These rates 

of education have ripple effects throughout families and communities, as “children with better-

educated mothers and with fewer siblings are considerably more likely to have attended school, 

stayed in school, and to have been attending the expected grade level or higher.”201 This would 

be an argument advocating for greater autonomy for women in their reproductive decision 

making process. It is shown that many women in Central America know about contraceptives, 

but may not necessarily have a voice in the decision to use them. Rather than simply providing 

access (which similarly is not always there for women) there should also be discussions of the 

use of contraceptives as a form of family planning, shifting the conversation to women’s’ 

futures.  

    When speaking of global women’s health, Lakshmi Puri called for access to reproductive 

options for women around the world; “family planning has been a game-changer in the history of 

women’s empowerment. Reproductive choices in the private sphere have enabled women to play 

199 Ibid., 65. 
200 Ibid., 67. 
201 Ibid.,148. 
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a greater productive role in the public sphere.”202 Simultaneously, "poor and uneducated women 

are much less likely to use contraception than richer and more educated women,” 203  an 

oppressive twist, given that a woman can have access to more education and economic mobility 

with the assistance of contraception. This parallels the trends in malnutrition previously 

observed, illustrating the systemic violence that blames and punishes women for dynamics they 

cannot control.  

Though slightly outside of the Central American focus, the Profamilia program in 

Colombia is an interesting perspective of the provision of family planning options and 

contraception, begun in 1965. “Women who had access to family planning as teenagers through 

this program had more schooling and were 7 percent more likely to work in the formal sector 

than those who did not.” 204 An important aspect to note about Profamilia and other family 

planning programs is that the fertility rate does not actually decrease with their existence. Rather, 

the program “help[s] teenagers postpone pregnancies… and helped women get better jobs down 

the line.” 205  Family planning programs not only provide contraceptives, but also empower 

women to be able to make the decision as to when and if they want to plan to reproduce. Many 

nations have similar programs, and it is shown that individuals in Central America do know 

about contraception for the most part. With these opportunities, how do young women end up in 

situations like Natalia? “Poor people, even adolescent girls, make conscious choices about their 

own fertility and sexuality and find ways…. to control it. If young women get pregnant even 

202 Lakshmi Puri, “Sexual and Repoductive health rights at the heart of gender equality, women’s 
rights and women’s empowerment beyond 2015,” UN Women, October 24, 2013.  
203 Abhijit v. Banerjee and Esther Duflo. Poor Economics: A Radical Rethinking of the Way to 
Fight Global Poverty, (New York: Public Affairs, 2011), 111. 
204 Ibid., 110. 
205 Ibid., 113. 
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though it is extremely costly for them, it must reflect someone’s active decision,” 206  not 

necessarily the young woman’s. “Women may be pressured by [men], or social norms to bear 

more children than they would like…. Making contraception available will not be sufficient. 

Affecting social norms may be more difficult.”207 The structural violence of these norms keeps 

women from being in control of their childbearing and contributes to the feminization of poverty 

when women are left to bear the burden of childcare.  

Abortion 

 During my time in El Salvador, the case of Beatriz was all over the news, drawing 

international attention, and was the topic of many classroom and everyday conversations. All 

abortions are illegal in El Salvador, even if the mother’s health is in jeopardy. This case was that 

of a twenty-two year old mother of one, suffering from lupus and kidney issues, whose life was 

at risk because she was pregnant with a baby who did not have a brain and thus was not viable. 

Regardless, the Salvadoran Supreme Court prohibited abortion. Medically, her doctors were able 

to find a way around the law to save her life, by performing a C-section to deliver the baby at 27 

weeks, late enough to be considered viable. The baby died shortly thereafter and the mother was 

able to survive.208 However, not all women in dangerous pregnancies are so lucky.  

The total ban on abortions has critical effects on Salvadoran society. The law “remains 

popular with large parts of the conservative population, who revere the Church and pro-life 

religious groups such as Sí a la Vida (Yes to Life)”209 however it has serious impacts on the 

206 Ibid.,115. 
207 Ibid., 119 
208Marcos Aleman, “Baby Born to Beatriz, El Salvador Woman Denied Life-Saving Abortion, 
Dies After C-Section Birth,” Huffington Post, June 2013, 
http://www.huffingtonpost.com/2013/06/04/beatriz-baby-dies-dead-el-salvador_n_3384635.html. 
209 Nina Lakhani “El Salvador: Where women may be jailed for miscarrying,” BBC News, 
October 2013, http://www.bbc.co.uk/news/magazine-24532694. 
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healthcare that women, especially of lower socioeconomic status, receive. Many women bleed to 

death due to ectopic pregnancies, chosen out of fear of visiting the hospital due to a complication 

with their pregnancies and being thrown in jail for a suspected illegal abortion.210 “These women 

are overwhelmingly poor, unmarried and poorly educated - and they are usually denounced by 

public hospital staff. Not a single criminal case originated from the private health sector where 

thousands of abortions are believed to take place annually.”211 While women do pursue illegal 

abortions in a society with these laws, the quality of which varies by socioeconomic status, many 

who are jailed are experiencing natural complications with and losses of pregnancy. Thirty 

women are currently in jail in El Salvador for this very reason.212 

 A significant factor in the criminalization of abortion in Central America is the role of 

religion and the church in government.  “[Religion], ethnic nationalism, and organized 

international ‘right-to-life’ movement threaten to undermine much of what has been achieved in 

the fields of family planning, women’s rights, and reproductive freedom over the past three 

decades.”213 Despite the legislature being in favor of this criminalization in El Salvador, many 

individuals believe that the reform was wrong and that therapeutic abortions and terminations of 

pregnancies resulting from rape should not be penalized. Regardless, abortion laws do not stop 

abortions from occurring; the wealthy have the right to choose and still avail themselves of legal, 

more liberal abortion laws from other countries, and many others suffer illegal abortions.  

The legalization of abortion in 1973 in the United States had an impact that 

“complemented” that of the Pill in terms of encouraging later marriage and further education, 

210 Aleman. “Baby Born to Beatriz.”  
211 Lakhani, “El Salvador.” 
212 Ibid. 
213 Laura Ouseley et al., “Maternal Health, Reproductive Rights, and the Criminalization of 
Abortion,” The Central America Women’s Network: United Kingdom, September 2012.  
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which in turn led to increased employment and economic success. Abortion is either partially or 

totally illegal in all of the Central American nations, being totally criminalized in El Salvador, 

even in the case of medical emergencies. In an analysis of the criminalization, many have spoken 

out that the policy both restricts female autonomy and creates unsafe conditions: 

Autonomy also means that a woman seeking health care in relation to her fertility and 
sexuality is entitled to be treated as an individual in her own right and fully competent to 
make decisions concerning her own health, including her decision to a voluntary 
interruption of pregnancy. The criminalization of abortion is particularly heinous, 
because it not only impairs women’s right to reproductive choice - to make free and 
responsible decisions concerning matters that are key to take control of their lives but 
also exposes them to the serious health risks of unsafe abortion. Imposing childbearing is 
a serious denial of women’s right to bodily autonomy.214  
 

This denial of autonomy and literal blame (via punishment of jail time or otherwise) takes 

control over childbearing out of women’s hands.  

Due to the lack of access to contraception and the absence of legal abortions, many 

Guatemalan women engage in unsafe, amateur abortions and are subsequently admitted to 

hospitals. “Guatemala has one of the highest fertility rates (lifetime births per woman) in Latin 

America and the Caribbean countries….Considering the lack of sex education, poor access to 

effective contraceptive methods and issues of unwanted pregnancy, Guatemalan women engage 

in illegal and unsafe abortions, which often causes harm and sometimes death.”215 This case 

study analyzed the conditions of each woman and what could be provided to give her access to 

contraceptive care and keep her healthy upon discharge from the hospital. 

A movement has been started in Central America against this criminalization, as feminist 

groups in El Salvador are filing a lawsuit on behalf of Beatriz with the Inter-American Human 

Rights Commission. The Citizen Group for the Decriminalization of Abortion in El Salvador, the 

214 Ibid.  
215 Edgar Kestler et al., “Humanizing access to modern contraceptive methods in national 
hospitals in Guatemala, Central America,” Contraception 80, no. 1 (2009): 69. 
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Feminist Collective for Local Development, CEJIL (Center for Justice and International Law), 

and Ipas Central America, have filed a suit that “demands the reparation of the damages suffered 

by Beatriz and seeks to order the Salvadoran government to modify its laws in order to fully 

guarantee women the right to health, personal integrity, reproductive rights, and effective judicial 

protections.”216 They also began a campaign supporting Beatriz, and organizers are asked to 

spread this logo in support.  

217 
Conclusion 

The elements of nutrition, family planning, and abortion are three components that 

demonstrate the relationship between a lack of autonomous choice and blame for Central 

American women. Ultimately, women’s reproductive health affects themselves, children, and the 

greater society through a ripple effect. Reproductive rights are internationally recognized, and a 

lack of decision-making autonomy in reproductive health keeps women from thriving, not only 

216 Kathy Bougher “Groups Sue Government of El Salvador Over Treatment of Beatriz, 
Criminalization of Abortion,” Reproductive Health Reality Check, December 2013. 
217 Ibid.  
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medically but also financially and socially. The women I met in El Salvador, through the clinic 

and its rural programming, were hoping to become healthier and ensure quality of health for their 

children, despite stigma. “Sexual and reproductive health is one of the most transformative 

elements for the achievement of sustainable development in its three dimensions – economic, 

social and environmental.” 218  Therefore, connecting these women with access to quality 

reproductive care and making it possible for women to make choices regarding their 

reproductive care will not only improve their health status but also their ability to contribute to 

their communities and national economy more fully.  

Advocacy 

 Resources for promoting women’s reproductive health in Central America and globally: 

• The UN Convention on the Elimination of All Forms of Discrimination Against Women 

(CEDAW)  

o www.un.org/womenwatch/daw/cedaw 

o Recognizes that rights to reproductive and sexual health include the right to life, 

liberty and security; the right to health care and information, and the right to non-

discrimination in the allocation of resources to health services and in their 

availability and accessibility. Of central importance are the rights to autonomy 

and privacy in making sexual and reproductive decisions, as well as rights to 

informed consent and confidentiality in relation to health services.219  

o CEDAW Convention States should be ensuring women have control over and 

decide freely and responsibly on matters related to their sexual and reproductive 

health.  

218 Puri, “Sexual and Repoductive health rights.” 
219 Ouseley et al., “Maternal Health, Reproductive Rights.” 
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• The Central America Women’s Network  

o cawn.org 

o Campaigns against violations of women’s rights that result from patriarchal 

values that aim to control women’s reproduction and sexuality and which 

perpetuate gender inequality220  

• The Center for Reproductive Rights  

o reproductiverights.org 

o Uses the law to advance reproductive freedom as a fundamental human right that 

all governments are legally obligated to protect, respect, and fulfill. 

• Ipas Central America 

o Ipas.org 

o Works to make safe and effective sexual and reproductive health care available 

for the women who need it.  

o Works to position abortion as a human rights issue and discuss how restrictive 

abortion laws violate international treaties ratified by Central American countries 

 

220 Ibid. 
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The Significance of the Body in Protest Against Biopolitical 
Regime of Control: The Case of Nabi Saleh 

 
By Alejandra Rodriguez Randolph 

 
Introduction 

Two years ago, on a school-sponsored trip, I had the opportunity to visit the West 

Bank. With a group of eleven Boston College students along with two faculty members and 

two tour guides, we spent a total of two weeks in Israel and Palestine. As a service-learning 

trip, we visited several villages and homes of individuals who everyday suffered the 

brutality of the Israeli occupation of the West Bank.  One of the villages we visited as part of 

this trip was called Nabi Saleh.  It just so happened that this visit fell on a Friday and this 

Friday will forever remain in my memory. 

Every Friday, the people of Nabi Saleh take to the streets. They march, in front of 

their homes, alongside their children, protesting against the Israeli Occupation. Friday is 

also significant because it is  a Muslim holy day and the people of Nabi Saleh dedicate their 

holy days to speak up for themselves and for their fellow Palestinians, who also suffer the 

oppression of the Occupation. As a sign of protest, they join together in song, singing 

throughout the streets, in the name of Palestine. They sing in the name of freedom. They 

sing in the name of a future. 

Every Friday, the people of Nabi Saleh are shut down. They are met with tear-gas 

and rubber-coated bullets, in front of their own homes, alongside their children. On this 

holy day, the people of Nabi Saleh suffer the realities of the Occupation—their voices are 

silenced and their bodies are punished. They are called violent, terrorists, and dissidents 

but never freedom seekers. The Israeli soldiers who attack the protesters in Nabi Saleh do 
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so in the name of Israel. They meet the people of Nabi Saleh with such force that life is 

threatened, and sadly, at times lost.    

Fridays will always be a day of remembrance for me. My visit to Nabi Saleh was an 

earthquake on what was the terrain of my life. My view of the future was forever changed. 

Fridays, from that day on, have taken on a new and deeply symbolic meaning. They are no 

longer a day of rest or a day of relaxation—they are a day of reflection. Fridays are a weekly 

reminder of the freedom I so much enjoy, and the freedom others so much wish they had. 

I wish to dedicate this chapter to the people of Nabi Saleh, who have not only 

inspired me to fight my own struggles with courage and compassion, but have also 

encouraged me to stand alongside others during their own struggles with the same courage 

and compassion. The following chapter is not an objective analysis of the Israeli-Palestinian 

conflict.  After just two days there, I realized there is no such thing as objectivity. A 

“balanced” portrayal of the conflict is actually a lie. There is no balance; there’s only 

Occupation.  In a show of humility that is remarkable in its poignancy, an anonymous 

Palestinian poet wrote: 

“I am very uncomfortable framing the situation as two people who just need 
to get along and who just don’t understand each other. I have found that, 
unfortunately, the reality of military occupation becomes clouded when the 
message of ‘bridging gaps of understanding between two people who just 
don’t get along’ is perpetuated. It is like having to sit down with my rapist 
and understand his pain while he is still penetrating me.”221 

 
 
  

221 Mick Taussig,  “Two Weeks in Palestine,” Critical Inquiry, 2010, Accessed December, 9, 
2013 at http://criticalinquiry.uchicago.edu/two_weeks_in_palestine/#_ftn1. 
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Biopolitics and the West Bank 
 
The world has changed. Our contemporary global order can no longer be understood in 

terms of imperialism, or “the sovereignty of the nation-state extended over foreign 

territory,” rather we must shift our paradigm to better understand our current crises. 

Today, there is a new global form of sovereignty that was first posed by Michel Foucault 

and later adopted by Michael Hardt and Antonio Negri. This new understanding of global 

political order is that of “network power,” composed of supranational institutions, 

multinational corporations, and other powers.222 Today, we have the United Nations and a 

dialogue of human rights that transcend nation-state borders and sovereignty. We have 

major capitalist corporations that play a major role in the current global order. These 

assertions challenge the realist model where only nation-states compete for hegemony. 

Today, we have multiple powers, not only nation-states.223 By shifting our understanding to 

a new global paradigm, we are better equipped to explore conflicts and wars that are, at 

their core, non-dyadic and may be pluralistic in their power schema, like the Arab-Israeli 

struggle. 

The Israeli-Palestinian conflict cannot be conceptualized within a realist framework 

ipso facto Palestine is not a nation-state. Palestine proper is composed of two 

geographically separated territories: the West Bank and Gaza. Both have entirely different 

systems of government and are torn between ruling political factions: Hamas rules in Gaza 

whereas Fatah rules in the West Bank. As we shall see, Palestinians do not have control 

222 Michael Hardt and Antonio Negri, Multitude: War andDdemocracy in the Age of Empire, 
(New York: Penguin, 2005), xii. 
223 Climate change is an example of the influence of non-state actors in our global order. We 
are headed towards an environmental crisis that has been engendered, in part, by multi-
national corporations. 
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over their borders, land or natural resources, making their “sovereignty” no more than a 

chimera.224 

Several scholars have found that analyzing the Israeli-Palestinian conflict through a 

Foucauldian lens is the most exhaustive, insofar as Foucault’s conception of biopolitics falls 

closely in line with the realities of the Israeli state apparatus. Biopolitical power is defined 

as “[a] mode of power concerned with the maintenance and regulation of individuals and 

groups of people, mainly through the production and control of the circulation of persons 

and goods, and is aimed at maintaining and restricting the life of the population.”225 

In traditional conceptions of sovereign-oriented political theory, the power of the 

state was legitimate to the extent that it had monopoly over violence and law. In 

biopolitical power, on the other hand, the sovereign operates through an institutional 

discourse, which is explicated in forms of violence and law that enact and perform those 

institutions, thus exercising more control over the population. 226  In other words, 

biopolitical power does not function exclusively through state power—it is a decentralized 

form of power that is diffused through institutions, policies, regulations, etc. Biopolitical 

power concerns itself with power over individual bodies, rather than control over land or 

geography.  That is not to say that space is outside of the biopolitical concern, but rather 

224 In 2012, the United Nations recognized Palestine as a sovereign state. This permits 
Palestinians to claim legal rights over their territorial water and airspace. 
225Nigel Parsons and Mark B. Salter, "Israeli Biopolitics: Closure, Territorialisation and 
Governmentality in the Occupied Palestinian Territories," Geopolitics 13, no. 4 (2008): 701-
723.; Sari Hanafi, "Targeting space through bio-politics: The Israeli colonial project," 
Palestine Report 10, no. 32 (2004): 4.; Merav Amir, "Biopolitical Power and Sovereignty in 
East Jerusalem," Jerusalem in Focus 1 (2011): 3-14. 
226 Michel Foucault, Security, Territory, Population: Lectures at the College de France 1977-
1978 (Volume 4), eds. Michael Senellart et. al, trans. Graham Burchell, (New York: Picador, 
2009). 
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that methods of spatial control are intended for the final domination of the individual and 

not for itself.  Thus, “biopolitics is concerned with population as a political and scientific 

problem, as a biological issue of the exercise of the government.”227 

        To fully understand the notion of biopolitics, it is necessary to turn our attention to 

actual cases of biopolitical expression. We will set out to explore two key examples of 

biopolitical power as they apply to the Israeli-Palestinian conflict: the wall and water. 

Because of the vastly differing conditions between the West Bank and Gaza, this paper will 

focus specifically on the West Bank, as much work has been done already applying 

biopolitics to the Israeli blockade of Gaza. 

        While exploring our two case studies, it is necessary to keep the concept of spacio-

cide in mind. Spacio-cide, a term coined by Sari Hanafi, describes policies aimed at 

targeting land “for the purpose of rendering inevitable the ‘voluntary’ transfer of the 

Palestinian population, primarily by targeting the space upon which the Palestinian people 

live.”228 This policy of spacio-cide, as we shall see, is made possible only by this new form of 

sovereignty that Hardt and Negri suggest. Thus, the spacio-cidal project, as a mechanism of 

bio-political power, has as its final aim making conditions so unbearable and life so 

unendurable that Palestinians are faced with no other option, but to leave. Both the wall 

and water usurpation are spacio-cidal in nature inasmuch as they target the very things 

that promote and sustain human life. This is why biopolitics helps our endeavor as it 

provides useful insight as it is concerned with the control over Palestinian life. 

Nigel Parsons and Mark Salter have drawn upon Foucault’s thinking and utilized 

biopolitics as a platform for connecting mechanisms of control to the Israeli state 

227 Hanafi, “Targeting Space through Biopolitics.” 
228 Ibid. 
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apparatus, thus concluding that the wall “does not incarcerate the Occupied Palestinian 

Territories; rather, it radically constricts the flow of population and goods…the issue is 

then not enclosure, but control of porosity.”229 Another mechanism of biopolitical power is 

the control over water. As Samer Alatout writes, “narratives of water scarcity were the 

result of specific historical and political struggle over the meaning of and identity of the 

Israeli state, its institutional apparatuses, and its centrality in constructing a new Jewish 

identity.” 230  Consequently, water is of paramount importance to understanding a 

decentralized, biopolitical conception of power. 

The West Bank shares borders with Lebanon, Syria, Jordan, and Israel. The border 

with Israel, colloquially known as the Green Line, has been internationally recognized 

through both the 1949 Armistice Agreements and UN Resolution 242 of 1967. These 

borders, albeit internationally recognized, are not borders between two nation states, but 

rather the borders between one state (Israel) and the territories it occupies militarily 

(Palestine). As we shall see, de jure borders are in name only, since Israel regulates the 

imports, exports and population flow. Israel has also built a separation barrier dubbed the 

“Apartheid Wall”, a 26-foot high, concrete wall that annexes roughly 3,700 acres of 

Palestinian land, 85% of which does not follow the Green Line. Israel and Palestine 

combined are roughly the same size as New Jersey; an annexation of 3,700 acres is 

equivalent to annexing the entire city of Hoboken three times over. Israel built the wall 

under the pretense of self-defense, but has violated international law by deviating from the 

229 Parsons and Salter, “Israeli Biopolitics.” 
230 Samer Alatout, "Towards a bio-territorial conception of power: Territory, population, 
and environmental narratives in Palestine and Israel," Political Geography 25, no. 6 (2006): 
601-621. 
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Green Line, and strategically separating Palestinian villages from one another. The wall 

itself serves as a separation barrier—it segregates Palestinians from their Israeli 

counterparts and divides Palestinians from other Palestinians. The wall is more than a 

physical barrier.  It is a manifestation of an ideology that abides by no international 

governance.  

The wall serves as our first example of a biopolitical form of power in that it is 

meant to control the flow of population and goods. However, this wall is constructed 

illegally--it does not follow internationally recognized borders and as Tali Hatuka argues: it 

makes for mutable borders. Hence, “borders… are seen as dynamic and negotiable 

manifestations of power.”231 The traditional conception of nation-state sovereignty with 

fixed borders no longer holds, as Israel constantly redraws its de jure borders and 

establishes de facto ones. By shifting our paradigm to a biopolitical regime, border 

mutability becomes a mechanism of control and not simply a struggle over territory. 

Accordingly, the wall is a decentralized institution of control inasmuch as the policies that 

reign over Palestinian daily life are made possible by the wall and Palestinians themselves 

are subject to this concrete, lifeless structure that dictates the course of their lives.   

As an imaginary exercise, let us envisage what the U.S.-Mexico border fence would 

look like if it resembled the Occupation wall in Palestine. This wall between the United 

States and Mexico would deviate 85% from the Rio Grande border and annex a substantial 

portion of Northern Mexico. This means that entire cities would be absorbed into the 

United States, however the Mexican citizens who are annexed would not gain the same 

231 Tali Hatuka, "Civilian consciousness of the mutable nature of borders: The power of 
appearance along a fragmented border in Israel/Palestine," Political Geography 31 no. 6, 
(2012): 348.  
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rights as an American but rather be considered an illegal resident despite their non-

compliance in the annexation.  From one day to the next, those homes that find themselves 

on “the wrong side of the wall,” would no longer be deemed legal, as the building permits 

were never obtained in this new land. The case of the Palestinian very closely resembles 

this hypothetical scenario, however this thought experiment is their reality. Since 1967, 

Israel has demolished 25,000 homes, rendering more than 160,000 Palestinians 

homeless.232 If you so happen to find yourself on “the wrong side of the wall,” your home 

will be demolished. Rather than losing all their belongings and facing the humiliation of 

seeing their homes bulldozed to the ground, some Palestinians simply choose to leave. This 

is a spacio-cidal project indeed, the wall strategically makes life unlivable: it separates 

Palestinians from Palestinians, it begets control over a population by border closures and 

restrictions, it makes for mutable borders, and inevitably forces the “voluntary” transfer of 

people. 

         The other mechanism of control we shall focus on is water. Despite having alleged 

sovereignty, the West Bank does not have control over its natural resources, water being 

one of them. Although the United Nations dictated in 2012 that the West Bank is to retain 

control over their land and natural resources Israel still controls 80 percent of water in the 

West Bank  illegally.233 Not only is the control over water asymmetric, but water usage is 

also horrifyingly unbalanced. The average Palestinian consumes seventy liters of water a 

232  “The Judaization of Palestine: 2011 Displacement Trends,” The Israeli Committee 
Against Home Demolition, January 2012, accessed December 9, 2013, 
http://www.icahd.org/sites/default/files/The%20Judaization%20of%20Palestine%20(2)
_1.pdf. 
233 Jan Selby, "Dressing up domination as ‘cooperation’: the case of Israeli-Palestinian water 
relations," Review of International Studies 29, no. 1 (2003): 121-138. 
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day, compared to their Israeli counterparts who consume 300 liters a day per person.234 

Environmental sociologist Samer Alatout also uses Foucault’s concept of biopolitical power 

to explain the water crises in the West Bank as a mechanism of state-sponsored control 

over bodies. Water commodification is not only a matter of territoriality over which 

sovereignty should be exercised, but also “is a matter of economy that is concerned with 

the population’s ‘quality of life.’”235 In other words, the Israeli control over water is a form 

of biopolitical power since it is not only concerned with the territorial uses of water, but 

also of the symbolic and instrumental importance in regulating the quality of life for 

Palestinians. Consequentially, water deprivation is another method of decentralized 

regulation as it controls and maintains the life of the Palestinians without demanding the 

intervention of the Israeli state. In other words, Palestinian life can be controlled through 

the restriction of water without the use of force. This spacio-cidal project is nuanced with 

yet another layer due to the extreme constraints over water.  Palestinian life is made 

unbearable—causing their “inevitable ‘voluntary’ transfer.”236  

        One method of Palestinian water restriction is the “tank system.” Israelis living in 

the West Bank have no restrictions over water, whereas Palestinians, living just a mile 

down the road, have severe restrictions on their water supply.237 Palestinians receive their 

234  “Troubled Waters- Palestinians Denied Fair Access To Water,” Amnesty International, 
2009, accessed December 9, 2013 
https://www.amnesty.org/en/library/asset/MDE15/027/2009/en/e9892ce4-7fba-469b-
96b9-c1e1084c620c/mde150272009en.pdf. 
235 Alatout, "Bio-territorial conception of power.” 
236 Hanafi, “Targeting Space through Biopolitics.” 
237 Sherry Ann Chapman, “Thirsting for Peace in Palestine and Israel – Water Is a Human 
Right,” Peacing Stories (blog), June 29, 2011, 
http://peacingstories.com/2011/06/29/thirsting-for-peace-in-palestine-and-israel-
%E2%80%93-water-is-a-human-right/. 
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weekly or bi-weekly water allotment in large, metal or plastic tanks that sit atop their 

rooftops. Palestinians face uncertainty every week—it is unknown whether they will 

receive their weekly supply. It is not uncommon to see these tanks punctured with bullet 

holes and an entire weekly supply of water spilling out uncontrollably. This is another 

manifestation of biopolitical power. The bullets are directed towards the water tanks, 

towards that which sustains life, not towards life itself. As we have discussed, biopolitical 

mechanisms are concerned with controlling and regulating life, and never directly 

annihilating it.  Put simply, biopolitical power aims to make life unbearable, but without 

ending it entirely. 

        Of supreme importance in the biopolitical power of Israel is the control over the 

quality of life of Palestinians. The wall’s control over population and goods and water’s 

importance in controlling, yet maintaining life are just two cases that exemplify these 

policies of decentralized, biopolitical power. This paradigm further allows us to explore the 

importance of resistance and protest in the West Bank. Bodily protests, like those in Nabi 

Saleh, are comprised of people using their bodies as a political mechanism against an 

oppressive regime. Given that biopolitics is concerned with bodies, using one’s own body as 

a symbol and means of dissent is very powerful indeed. 

There are multiple analyses that demonstrate the symbolism behind protests in the 

West Bank. Tali Hatuka presents an angle that links border mutability with protests. She 

finds, “demonstrations create a temporary border definition. Such a border may disappear 

after the demonstration, only to reappear a week later in the following demonstration.”238 

Protests then serve as a means to defy the Israeli de facto borders and challenge the 

238 Hatuka, “Civilian consciousness,” 354.  
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construction of the wall. The demonstrators themselves create a new border by walking to 

areas prohibited areas, thus creating a new border between the actual bodies of the 

protesters and the soldiers positioned to stop them. As Chris Rumford has argued, borders 

are not merely a business of the state, but involve the people who either accept them or 

challenge them.239 No longer are nation-states the only ones involved in border creation. 

These protestors in Nabi Saleh actively engage in “border challenging” by marching to 

areas they are not allowed in, facing Israeli soldiers and renegotiating borders. They use 

their bodies as a means of border establishment: they stand, facing toward the Israeli 

settlement with the land of Palestine behind them.  They build a new symbolic border, even 

if momentarily. 

        Sasson-Levy and Rapoport use a Foucauldian lens to explore the importance of the 

body in protest movements in Israel. They find that “social analysis has expanded from 

studying the body as an object of social control and discipline…to perceiving it as a subject 

that creates meaning and performs social action.”240 The body, they find, can be the major 

subject matter of the protest and it can be used as the carrier for social and political 

protest. Thus, inasmuch as biopolitics is concerned primarily with control over life and its 

quality, using the body as a symbol of protest and marker of insubordination is of supreme 

significance. The control over water aquifers has sparked multiple protests in the West 

Bank, notably the weekly Friday demonstrations in Nabi Saleh. The villagers of Nabi Saleh 

protest Israeli policies by walking to a water aquifer that provides the entire village’s 

supply of water. However, this aquifer has been taken over by Israeli settlers and is no 

239 Hatuka, “Civilian consciousness,” 354-355.  
240 Orna Sasson-Levy and Tamar Rapoport, "Body, Gender, and Knowledge in Protest 
Movements The Israeli Case," Gender & Society 17, no. 3 (2003): 381.  
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longer in Palestinian hands, therefore leading to massive water restrictions for the 

Palestinian inhabitants. By marching towards the water aquifer, Palestinian protesters not 

only engage in border negotiation but they also use their bodies as the subject matter of the 

protest. Water restriction controls their lives, and by marching towards that which sustains 

life, they are explicitly dissenting against biopolitical mechanisms of control. The body 

becomes both the carrier of the message — “freedom from the Occupation” —and the 

subject matter of the protest. Bassem Tamimi, one of the main organizers of the protests, 

explains the nature of the protests, “we have the right to express our rejection of 

Occupation in all of its forms; to defend our freedom and dignity as a people and to seek 

justice and peace in our land in order to protect our children and secure their future.”241  

        Using biopolitics to understand Israeli policies vis-à-vis the Palestinians serves 

multiple purposes. First, it allows us to explore the relationship between a nation-state and 

the population it occupies. This conflict is unique, from the birth of Israel to contemporary 

policies, history has never seen such a conflict. To a certain extent, agreement has been 

reached in the academic field that the Israeli-Palestinian conflict today is no longer a 

conflict over territory. A realist framework would explain this conflict in terms of 

imperialism, but our analysis has shown it is in fact multifaceted. Accordingly, we must 

shift our paradigm to one that will fully grasp the conflict’s singularities.  Second, 

biopolitics allows us to explore the complex power mechanisms operating within the 

Israeli state. These mechanisms operate to control and restrict life, ultimately making the 

environment unlivable, and consequently completing the spacio-cidal project. The conflict 

241 “Personality of the Month: Bassem Tamimi,” This Week in Palestine, July 2011, 
http://www.thisweekinpalestine.com/details.php?id=3464&ed=196&edid=196. 
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has been called a low-intensity conflict for the past two decades. This typology solely takes 

into consideration the number of casualties, but casualties, as we have seen, are not the 

only way to threaten the existence of a population.  Finally, biopolitics helps us realize the 

difficulties in solving the conflict. Gone are the days of the two-state solution—a separate 

Palestinian state bordering a sovereign Israeli one.  A replacement has not yet emerged, 

and therefore it is the scholar’s responsibility to attend to the complex fabric that composes 

Israel and Palestine today.  This entails a critical return to the facts on the ground, 

enunciated perhaps most poignantly by biopolitical power and its intricate 

permutations.  While there is no solution in hand as of yet, the path is enlightened by the 

Palestinian refusal to abide by these mechanisms of corporeal control, and so long as this 

will to live maintains itself through solidarity, love, and passion, a solution will one day 

emerge and I intend to be a part of that. 

Advocacy 

Nabi Saleh has gained international recognition for their weekly protests. The New York 

Times fittingly questioned whether it would be the place of the Third Intifada or Palestinian 

Uprising. The article can be found here: 

• http://www.nytimes.com/2013/03/17/magazine/is-this-where-the-third-intifada-

will-start.html?_r=0. 

Amnesty International has created a video following the protestors and the violence they 

face. The video can be found here: 

•  http://vimeo.com/78341120. 

If you wish to read books on the conflict, I recommend:  

• Edward Said’s The Question of Palestine 
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• Ilan Pappe’s Ethnic Cleansing in Palestine 

• Robert Rotberg’s Israeli and Palestinian Narratives of Conflict. 

If you would like to learn more about human rights abuses in Occupied Palestine: 

• B’Tselem, the Israeli Information Center for Human Rights: 

http://www.btselem.org/.  

If you would like to see statistics about the Occupation represented through infographics, 

you can visit this website: 

• http://visualizingpalestine.org/Disappearing-Palestine. 

You may also get in contact with several organizations that operate throughout the United 

States whose mission is to organize grassroots efforts to end the Occupation. These 

organizations include, but are not limited to:  

• The US Campaign to End the Israeli Occupation 

(http://www.endtheoccupation.org/) 

• Al-Awda, the largest Palestinian-American coalition (http://www.al-

awda.org/index.html) 

• Friends of Sabeel North America, a Christian ecumenical organization, 

(http://www.fosna.org/) 

• The American Friends Service Committee, a Quaker organization dedicated to 

humanitarian need (http://afsc.org/) 

• If Americans Knew (http://www.ifamericansknew.org/) 

• Jewish Voice for Peace (http://jewishvoiceforpeace.org/) 

• International Solidarity Movement (http://palsolidarity.org/) 

• Students for Justice in Palestine throughout universities nationwide. 
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The biggest challenge facing activists for Palestine today is the mainstream media. There 

exists massive information asymmetry in the United States, and most media reports the 

Israeli side but never the Palestinian one. If you would like to keep up with Palestinian 

news, you may read or watch: 

• Al-Jazeera (www.aljazeera.com) 

• The International Middle East Media Center (www.imemc.org). 

For a more comprehensive list of what you can do for Palestine, please visit: 

http://palsolidarity.org/2012/11/what-you-can-do-as-an-international-to-help-people-in-

palestine/. 

 
I leave you with the words of Imı̄l Habibi, 
“But what about the secret I bear?" I asked. 
"Tell it to the world," he advised.  
And that is what I am doing.”242  
 
 
  

242 Imı̄l Ḥabı̄bı̄, Salma Khadra Jayyusi, and Trevor Gassick. "Saeed Changes into the Cat that 
Meows," in The Secret Life of Saeed: The Pessoptimist, (Brooklyn: Interlink Books, 2002), 78. 
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The Use and Implication of Social Media in Latin American 
Protest Movements 

 
By Michael Leonard 

 
Introduction 

Protest was a part of daily life in Buenos Aires. Over the course of six months, I 

studied in Argentina’s capital, taking classes at Pontificia Universidad Católica Argentina 

while I lived with a host family in the barrio of Recoleta. On my way to class each morning, I 

walked through the Plaza de Mayo, a main square in the Monserrat Barrio of the city. 

Oftentimes, small groups of activists assembled in the plaza during the day with banners, 

signs, and megaphones, protesting choices made by the government under Cristina 

Fernández de Kirchner. Although I always noticed these groups, I did not understand the 

extent of their resources and influence until the night of November 9th, 2012.  

 After coming home from the grocery store around 6 o clock, my host mother told me 

to put on a white shirt and handed me a pot and a wooden spoon.  I had received a 

notification on Facebook that morning from an acquaintance at my university urging a 

group of international students to meet on Avenida 9 de Julio for the protest. Skeptical and 

unclear on what being a part of a protest would entail, I politely told my host mother that I 

was just going to stay inside. She insisted, however, stating that it would be a crime to not 

be a part of the event while I was in Argentina.  After much convincing, I followed my host 

family outside of our apartment and became one of the thousands of protesters 

congregated on the avenue.  

 The protest was more peaceful than I had imagined. Grandparents, businessmen, 

students, tourists, and children all wore white and blue, singing their national anthem with 
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pride. As the sun set behind the obelisk, flashes from thousands of cameras documented 

what was ultimately the largest anti government protest in Argentine history. It was one of 

the most impactful moments during my study abroad experience. I was a small part of 

something bigger, a moment in time that would influence the course of Argentine history as 

they approached the re-election of the President. With that being said, however, it still 

raised questions for me.  I wondered how nearly one million people were able to mobilize 

and how social media played a role in this mobilization. I wondered if real change would be 

initiated from the protest and what would be its legacy. Finally, I wondered why I had been 

included in the protest, a foreigner without strong ties to the issues that the activists were 

protesting against. In this chapter, I seek to explore other contemporary Latin American 

protests and the trends of digital activism in order to investigate these questions further.  

Protest Movements in Latin America 

During the summer of 2013, tension between the Brazilian government and its 

people reached new heights. In many ways, recent government spending and economic 

growth had made major improvements in Brazilian society. The Times, a UK new source, 

reported that as of June 2013, 40 million Brazilians were out of poverty, income inequality 

had narrowed, and youth unemployment rates were at a record low. In many ways, these 

developments allowed for the emergence of a new middle class. 243 Despite these 

advancements, however, the Brazilian government continued to ignore the needs of its 

people. Millions went hungry even though the government reportedly increased spending 

on food programs. Police brutality and corruption in response to drug-related crimes 

243 “Brazil’s Awakening,” The Times, June 20, 2013 
http://go.galegroup.com/ps/i.do?id=GALE%7CA334438162&v=2.1&u=mlin_m_bostcoll&it
=r&p=AONE&sw=w&asid=01833bb5f163f88a2e0ff7c84756a11f. 
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remained unnoticed.244 The Economist stated that in 2013 Brazilians paid taxes at rich 

world rates (36% of GDP) only to receive terrible public services in exchange. Because of 

the high cost of living, a minimum-wage worker in Sao Paulo, whose employer did not 

cover the costs of transportation, would spend a fifth of his paycheck just to get to work.245 

In the past, the voice of the Brazilian majority would not have the proper platform to 

publicize these grievances. However, with accessible technology, the Brazilian populace 

could mobilize and show their force during the Vinegar Revolution246 of June 2013.  

 On June 6, the city of Sao Paulo raised bus fares by twenty centavos (nine cents), 

creating uproar among minimum wage workers that depended on public transportation to 

get to work. A week later, these workers initiated a peaceful march in an act of nonviolent 

protest against the government’s decision to raise the cost of transportation. During the 

protest, brutal police action turned the nonviolent march into a terrifying riot that sparked 

a massive movement of protest across a dozen state capitals in the following nights. Instead 

of simply protesting the rise of bus fares, the 250,000 protesters that took to the streets 

condemned government corruption, economic inflations, the cost of hosting the World Cup 

and the Olympics, as well as poor funding for schools and hospitals.247 The main reason the 

June protests in Brazil were so expansive and involved hundreds of thousands of people 

was because of social media. By using social media as a resource, the organizers of the 

244 “Taking to the Streets,” The Economist, June 22, 2013 
245 Ibid. 
246 The series of protests in Brazil became known as the Vinegar Revolution for the use of 
vinegar soaked cloths that protesters used as a way to neutralize the effect of tear gas. 
Vinegar thus became a symbol of the protester’s opposition to the police and the greater 
forces of the Brazilian government. Vanessa Barbara, “Brazil’s Vinegar Uprising,” The New 
York Times, June 21, 2013,  
http://www.nytimes.com/2013/06/22/opinion/brazils-vinegar-uprising.html?_r=0 
247 “Brazil’s Awakening,” The Times.  
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protests were able to mobilize a populace collectively infuriated by the current state of 

their country. Social media therefore acted as a platform for citizens to connect and react to 

issues that resonated for each member of their community. In 2013, Brazil counted 65 

million Facebook users, second to the U.S., was the world’s second biggest user of Twitter, 

and maintained the largest market outside the U.S. 248  According to Debora Baldelli, an 

online blogger and contributor to Global Voices, protesters utilized social media platforms 

to exchange information on protest times and places and to inform participants on how to 

keep safe and where to send footage of police brutality.249  Organizers also used Facebook 

and Twitter to link protesters to collaborative sites such as No Movimiento, which 

aggregated images of the various protests and provided a list of legal aid for protesters in 

need.250  Instead of being a digital space to connect with friends, social media has expanded 

as a way for people to participate in politics. The use of social media in Latin American 

protest movements not only demonstrates the effect of Web 2.0 on global politics and 

activism, but also highlights the possible implications of using social media and the greater 

forces of the Internet as a protest tool.  

 Bill Moyer defines social movements as “collective actions in which the populace is 

alerted, educated, and mobilized… to challenge the powerholders and the whole society to 

248 Ryan Holmes, “The Future of Social Media? Forget about the US. Look to Brazil,” Forbes 
Magazine, September 12, 2013. 
http://www.forbes.com/sites/ciocentral/2013/09/12/the-future-of-social-media-forget-
about-the-u-s-look-to-brazil/ 
249 Debora Baldelli, “Social Media Plays Crucial Role in Brazil’s ‘Vinegar Revolt’ Protests,” 
Global Voices, June 21, 2013,  
http://globalvoicesonline.org/2013/06/21/coverage-of-protests-strengthens- 
internet-as-a-space-for-mobilization-in-brazil/ 
250 Ibid. 
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redress social problems or grievances and restore critical social values.”251  In effect, 

activists of a social movement promote a form of participatory democracy in which they 

can address the lack of accountability within a system. It is assumed that when the 

government is held politically accountable to its citizens the quality of the democracy will 

be higher.252  Social accountability politics therefore involves civic efforts and initiatives 

such as protest movements to expose cases of government wrongdoing involving 

corruption and human rights violations.253  In his book, Moyer outlines eight stages of 

social movements. The first three stages (“normal times,” “proof of failure of official 

institutions,” and “ripening conditions”) involve the recognition of a societal issue and the 

collaboration, discussions and strategizing over the injustice between groups and 

individuals with collective identities of frustration.  For instance, the collective anger and 

subsequent demonstration planning among minimum wage workers affected by the rise in 

public transportation costs served as the first stages of the Vinegar Revolution. The fourth 

stage then involves a trigger event in which the actions of a nonviolent group demonstrate 

the lack of political accountability of a government or society to its people. This “take off” 

stage of the process initiates the beginning of a social movement and the ultimate 

mobilization of activists before the final stages of reform occur.254  By harnessing the 

resources of social media, activists have the capability to reach “take off” faster and make 

the stage dramatically felt and expanded.  

251 Bill Moyer, Doing Democracy: The MAP Model for Organizing Social Media, (Gabriola 
Island: New Society Publishers, 2001), 10  
252 Enrique Peruzzotti, “Broadening the Notion of Democratic Accountability: Participatory 
Innovation in Latin America”, Polity 4 (2012): 627.  
253 Ibid., 631  
254 Moyer, Doing Democracy, 45 
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According to Paolo Gerbaudo, social media can be seen as the contemporary 

equivalent of what newspapers, posters of propaganda, leaflets, and direct mail were to the 

labor movement.255  Like these traditional media platforms, social media serve as a space 

to transform individual sentiments of anger or frustration into a collective identity ready to 

be mobilized.256 Unlike traditional media platforms, however, social media has the 

capability to speed up the process of mobilization, publication, expansion, and conversation 

between involved parties. With these numerous capabilities in mind, the unfiltered and 

limitless nature of social digital media demonstrates how power has shifted from a national 

level to a global level. In their essay “Internet and social movement action repertoires”, 

Jeroen Van Laer and Peter Van Aelst state that the Internet contributes to lowering 

participation thresholds thereby allowing anyone to connect and engage on a transnational 

level.257  As an extension of Web 2.0, the interactivity of social media allows anyone to be 

“producers” of content that can be broadcasted to larger audiences.258 The voices of protest 

do not only echo within their given communities, but also push information globally 

without limitation.  

In the realm of user-generated technology, elites no longer dominate broadcast and 

distribution networks, permitting the flow of information to be unfiltered and unregulated 

by traditional overseers of media. In many ways, the opinions formed in online spaces have 

begun to move and influence the realm of traditional media. The 2009 Hudson River air 

crash in New York, for example, was reported first via social media channel, then made its 

255 Paolo Gerbaudo, Tweets and the Streets, London: Pluto Press, 2012, 3-4 
256 Ibid., 77 
257 Jeroen Van Laer and Peter Van Aelst “Internet and Social Movement Action Repertoires,” 
Information, Communication & Society 13 no. 8 (2010): 1150. 
258 Gerbaudo, Tweets and the Streets, 22. 
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way into traditional forms of broadcast media.259 Since the expansion of social media, the 

content of Internet users has the capability to influence public opinion the same way 

traditional forms of media had years before. With that being said, because every online 

consumer is an online commentator, reviewer, and publisher, both private and public 

organizations have to be weary of how they are perceived.260 Finally, the declining costs 

and ease of using technology, especially social media outlets, levels the playing field, giving 

each person the same access into garnering support for a cause and mobilizing this 

support.261  Because of social media, those with limited available resources are still able to 

participate in global collaboration and the formation of social movements.  

With these reasons in mind, it makes sense why organizers of Latin American 

protest movements have utilized sites like Facebook, Twitter, and YouTube to facilitate and 

publicize their causes. According to a 2013 comScore report, Latin America has the fastest 

growing Internet population of five global regions with more than 147 million unique 

visitors as of March 2013. In fact, Latin American consumers spent ten hours online per 

month on social networking sites, with five out of the top ten most engaged markets with 

social content worldwide located in Latin America.262 While the majority of Latin American 

countries may have the GDPs or standards of living of other countries, a high percentage of 

259 Tom Smith, “The Social Media Revolution”, International Journal of Market Research, 51 
no. 4 (2009): 559,  
http://web.efzg.hr/dok/MAR/vskare/kolegiji/im/materijali/The_social_media_revolution.
pdf  
260 Ibid., 560.  
261 Mark Fitzgerald, “Social Media Catch-up: Latin American newspapers are starting to 
wake up to the challenge—and the opportunity—of social media,” Editor & Publisher 143 no. 
9 (2010).  
262 “2013 Latin American Digital Future in Focus”, comScore, Accessed October 13, 2012.  
http://www.comscore.com/Insights/Events_and_Webinars/Webinar/2013/2013_Latin_A
merica_Digital_Future_in_Focus. 
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their populations are on the Internet and engage with the content more so than other 

nations. With the growth in accessibility of social media and the many resources it 

guarantees for users, social movements of Latin America are able to benefit from a higher 

level of connectivity, information diffusion, and publication. By utilizing social media to 

distribute information and strategic action, activists have the ability to mobilize and 

expand their efforts exponentially. Jeroeon Van Laer and Peter Van Aelst state that with the 

Internet, organizations provide detailed information on time, place and perhaps even a 

practical guide for activists to “inform people on how to organize, on their rights and how 

to protect themselves from harm.”263 By simply facilitating the “quick dissemination of 

messages,” protest movements have the potential to be organized and mobilized faster 

with more people, even if it is only small minority that is engaged in the issue on social 

media.   

One example of how social media can be correctly used to instigate a social 

movement among a minority is Guatemala’s protest against the murder of Guatemalan 

lawyer, Rodrigo Rosenberg.264  On May 10, 2009, Rosenberg was murdered mysteriously; 

only leaving behind a video detailing his death, which surfaced online days later. In the 

eighteen minute testimonial, Rosenberg details that if people were watching the video, it 

263 Van Laer and Van Aelst,“Internet and Social Movement,” 1153. 
264 Rodrigo Rosenberg was one of the most well respected lawyers in Guatemala, 
representing a wealthy farm and textile manufacturer named Khalil Musa. Musa was 
offered a seat on the board of the partly state-owned bank Banrural, but was shot on his 
way to work one morning. In his testimony, Rosenberg asserted that the forces of President 
Alvaro Colom who feared that Musa would reveal the rampant corruption of the bank shot 
Musa. Rosenberg added that after killing Musa, Colom would ultimately go after him. 
Although it is still unclear as to whether Colom’s entourage killed Rosenberg or not, his 
recorded video served as a symbol of the corruption and fear that ran rampant under the 
control of Colom. “An indictment from the grave: Crime and politics in Guatemala,” The 
Economist, May 21, 2013 .  
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meant that he had been executed by the forces of President Álvaro Colom.265 From there, 

thousands of Facebook and YouTube users in Guatemala downloaded the video and posted 

it to their social media pages as a symbol of Colom’s corrupt political regime. In a matter of 

days, fan and group pages on Facebook began to organize over the Internet. One fan page, 

Justicia Rodrigo Rosenberg, garnered nearly 28,000 Facebook users and ultimately became 

a space for activists to organize future protest demonstrations. On May 17, exactly one 

week after the murder of Rodrigo Rosenberg, more than 50,000 demonstrators dressed in 

white shirts gathered on the square in front of the National Palace, demanding an end to 

the government’s violence and unchecked impunity. Even as Guatemalans protested in 

their nation’s capital, Facebook users in the United States and Europe organized their own 

demonstrations in an effort to prompt the United Nations to intervene.266 The case of 

Guatemala is unusual in that it did not involve activists turning to the Internet to assist a 

pre-existing movement. The activism was born completely online with offline activity 

dependent on what happened over social media channels. Even though only 229,820 

Guatemalans—1.69 percent of the population—regularly use Facebook, in this case, social 

media provided the framework for an impassioned minority to find one another online and 

strategize in order to direct their movement offline.267    

Political action movements in global democracies today have three elements in 

common: the dominant role of youth, the absence of political parties as the main 

265 Summer Harlow, “Social Media and social movements: Facebook and an online 
Guatemalan justice movement that moved offline,” New Media & Society 14, no. 2 (2012): 
224, http://nms.sagepub.com/content/14/2/225.abstract  
266 Ibid., 226.  
267 Ibid., 227 
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organizers, and the widespread use of social media as means of political action.268  Growing 

up with technology as a commonalty, the youth of today’s society have been brought up to 

voice and document their opinions on online forums. A 2009 study by the Pew Foundation 

found that of “those under age thirty, 39 percent of students reported using social 

networking media for political use, compared to 16 percent of their nonstudent peers.”269  

Social media platforms facilitate access to a large number of contacts, promote the 

construction of group identities, and publicize user-generated information. With this in 

mind, younger people have an automatic trust in social media and therefore use the 

platform as the main resource to frame their political ideology and act on this created 

ideology.270 Given the fact that today’s youth have grown up with the Internet and digital 

media, younger generations not only make up the largest Internet population, but are also 

the most engaged. Because of this high level of engagement on different digital platforms 

and networks, social media and other resources of the Web 2.0 Internet act as vital and 

readily accessible tools for student activists by providing them with an inexpensive, vast, 

and instantaneous system to rally peers that previous generations would have had to 

spend more time and energy to build.271 Whereas student protests of the 1960s and 1970s 

were limited by geography and resources, in today’s technological world, the Internet 

provides students with a venue for groups to easily connect, collaborate, and strategize 

268 Sebastián Valenzuela, Arturo Arriagada, and Andrés Scherman, “The Social Media Basis 
of Youth Protest Behavior: The Case of Chile” Journal of Communication 62, no. 2 (2009): 
299-300 
269 Kristin LaRiviere, Jeanette Snider, Alison Stromberg, and Kerry Ann O’Meara “Protest: 
Critical Lessons of Using Digital Media for Social Change”. About Campus 17, no. 2 (2012): 
11.  
270 Valenzuela, Arriagada, and Sherman, “Social Media Basis,” 301. 
271 LaRiviere, Snider, Stromberg, and O’Meara. “Critical Lessons,” 12.  
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despite their locations.272 Whereas the organizers of earlier protests movements had to 

account for the financial costs of leaflets, flyers, and other administrative costs, today’s 

activists are able to rely on social media to facilitate organization without financial 

responsibility.  

The youths of Latin America are particularly engaged in the Internet and social 

media channels out of other places in the world. In 2010 Chile, nearly 60 percent of the 

population used the Internet, and among this percentage, 86 percent were between the 

ages of 18 and 24.273 A case in which a youth protest grew to incite concrete change was 

the August 2010 protest against the Barrancones power plant for planning to close a 

marine reserve that held 80 percent of the world population of Humboldt penguins. Two 

days following the power plant’s approval of the project, over 118 Facebook groups were 

created, garnering nearly 25,700 likes and 177,450 fans. Using these groups as platforms of 

communication and facilitators of protest strategy, nearly 3,000 people marched on the 

presidential palace, demanding the president to fulfill his promise of not building power 

plants in environmentally sensitive areas. One day later, Chilean President Piñera 

announced that he had overridden Barrancones’ approval to build the plant, proving the 

protest to be successful.274 The case of Chile serves as an example of how younger 

generations can utilize social media to participate in politics and establish concrete changes 

from their mobilization.  

272 Ibid., 13 
273 “WIP Chile 2011: Uses and practices in the Internet World,” World Internet Project, accessed 
October 13, 2013. 
http://comunicaciones.uc.cl/prontus_fcom/site/artic/20110428/asocfile/20110428160518/260411
_seminario_wip_por_isuc__final__1_.pdf 
274 Valenzuela, Arriagada, and Sherman, “Social Media Basis,” 301 
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 While the use of social media in protest movements has provided the grounds for 

Latin American activists to successfully expand the reach of their protest movements, there 

are still limitations to how much social media can accomplish. The resources of Web 2.0 

have the power to attract a wide range of participants, but there is a chance that the 

movements backed by social media can undercut the value of the movement. Evgeny 

Morozov, author of Texting Toward Utopia: Does the Internet spread democracy?, “Regime 

change by text messaging may seem realistic in cyberspace, but no dictators have been 

toppled via Second Life, and no real elections have been won there either; otherwise, Ron 

Paul would be president.”275 Technology, and more specifically the Internet of Web 2.0, has 

the ability to facilitate mobilization and collective action, but it is important for the present, 

as well as future generations to never gloss over the importance of offline participation and 

activism.  Mario Diani, author of “Social Movement Networks Virtual and Real,” asserts that 

in order for collective action to work, it requires long-term commitment and willingness to 

engage in projects by each of its participants.276  Because social media forms relationships 

based on “weak ties,” it is hard to expect protest movements empowered by the forces of 

Twitter and Facebook to have the same level of commitment as traditional protests.277  

Another limitation of using social media to organize protests is that the resources 

facilitate weak ties between participants. Author Malcolm Gladwell maintains that the 

Internet facilitates distant connection that promotes the diffusion of innovation, 

275 Evgeny Morozov, “Texting Toward Utopia: Does the Internet spread democracy?” Boston 
Review, March 1, 2009, http://www.bostonreview.net/evgeny-morozov-texting-toward-
utopia-internet-democracy. 
276 Mario Diani, “Social Movement Networks Virtual and Real” Information, Communication 
& Society 3, no. 3 (2000). 
277 Malcolm Gladwell, “Small Change: Why the revolution will not be tweeted,” The New  
Yorker, October 4, 2010.  
http://www.newyorker.com/reporting/2010/10/04/101004fa_fact_gladwell 
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interdisciplinary collaboration, and logistical function.278 However, weak ties formed on 

the Internet cannot always lead to high-risk activism.  These weak ties exist in a matrix of 

unfiltered, infinite networks, which provide the grounds for limitless collaboration and 

exploration. The infinite nature of these networks, however, do not provide the grounds for 

structure or a sense of hierarchy that is often required to institute genuine change within a 

system. Because decisions are made through consensus and the ties that bind people to the 

group are loose, protests movements organized online are able to mobilize quickly, but 

have a harder time affecting change.279 The Vinegar Revolution in Brazil, for example, 

received worldwide attention as one of the country’s largest protest movements in history. 

In the wake of the demonstrations, Brazil’s president Dilma Rousseff stated, “These voices, 

which go beyond traditional mechanisms, political parties and the media itself, need to be 

heard. The greatness of yesterday’s demonstrations were proof of the energy of our 

democracy.”280 Even though Rousseff recognized the protests as a beneficial show of the 

country’s democratic process, there still has not been much done within the government to 

face the issues that were being protested against. Because networks do not have a 

centralized leadership, like that of the Civil Rights movement for example, the activists of 

these online powered revolutions have difficulty reaching consensus and setting goals. 

Gladwell continues to pose the question: “How do you make difficult choices about tactics 

or strategy or philosophical direction when everyone has an equal say?” Social media 

makes it easier for activists to express themselves, but harder for their expression to have 

278 Ibid., 5 
279 Ibid., 7  
280 Simon Romero, “Protests Widen as Brazilians Chide Leaders”, The New York Times, June 
18, 2013, http://www.nytimes.com/2013/06/19/world/americas/brazilian-leaders-
brace-for-more-protests.html 
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an impact.281 With this in mind, social media will always be a valuable space to publish and 

connect, but it cannot replace the value of person-to-person exchange and the structure of 

traditional revolutions. In order to genuinely affect change in the issues that these new 

activists protest against, they need to find a way to overcome the challenge of weak ties and 

the difficulty to form structure in an unfiltered system of networks.  

Finally, the use of social media in protest movements promotes the further 

digitization of protest that could potentially be illegitimate. With the power and accessibly 

of the Internet increasing each day, the ways in activists organize and mobilize protests has 

changed dramatically. Because of the reliance on social media and the Internet to organize 

these movements, trends have formed that remove physical protesting from the social 

movement process. According to Jeroen Van Lauer and Peter Van Aelst, relatively new 

mechanisms such as email bombs and virtual sit ins allow activists and protesters to assert 

their dissatisfaction in a virtual space, falling under the contemporary phenomenon of 

“mass-action hacktivism.”282 Noah C.N. Hampson, author of “Hacktivism: A New Breed of 

Protest in a Networked World”, defines “hacktivism” as “the nonviolent use for political 

ends of ‘illegal or legally ambiguous digital tools’ like website defacements, information 

theft, website parodies, DoS attacks, virtual sit-ins, and virtual sabotage.”283  Unlike the 

numerous and diverse activists that utilize social media as a means to plan physical 

protests, a small minority of web-savvy activists exploit the limitless access points of the 

281 Gladwell, “Small Change,” 7. 
282 Van Laer and Van Aelst,“Internet and Social Movement,” 1157. 
283 Noah C. N. Hampson, “Hacktivism: A New Breed of Protest in a Networked World,” 
Boston College International and Comparative Law Review 511 (2012): 514, 
http://lawdigitalcommons.bc.edu/iclr/vol35/iss2/6. 
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Internet to gain and spread information about their views.284  With “hacktivism”, Internet 

using activists are not producers of personal content, but exploiters of the content of major 

organizations.  One example of this new type of protest is the 2012 Mexican cyber protest 

against the presidency of Felipe Calderon. The hackers, referring to themselves as Mexican 

Cyber Protesters, targeted websites of political parties, media organization and other 

protests on the September 16, 2012, Mexican Independence day.285 As part of their protest, 

the group replaced the website’s pages with messages denouncing that year’s presidential 

election and subsequent election of Enrique Pena Nieto as fraudulent, while also 

complaining about corruption, violence, drug-related crime, and economic issues. One 

message concludes, “We are not criminals, we are students, workers, and productive 

Mexicans who are fed up and looking for a way to express our disagreement.”286   

According to Hampson, forms of hacktivism are legitimate forms of protest in which 

both residents and nonresidents of issues are able to take collective action against injustice. 

In societies, especially those of East Asia, that restrict Internet access and uphold 

censorship, nonresidents can utilize forms of hacktivism to send a message to the elites of 

that society and provide internal dissent with a voice. Whereas activists of Brazil, 

Guatemala, and Chile had to protest in the streets with the threat of police brutality and 

arrest, hackers have the ability to hide within the unfiltered, limitless fabric of the Internet 

away from the scene of dissent.287  Even if “hactivism” is considered to be primarily 

expressive, as it does not involve the hijacking of computers or cause any significant 

284 Ibid., 515 
285 “Mexico hackers hit official websites in cyber protest,” BBC News, September 16, 2012, 
http://www.bbc.co.uk/news/world-latin-america-19618459 . 
286 Ibid. 
287Hampson, “Hacktivism,” 541.  
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damage, this form of protest is still passive because it cannot be considered a legitimate 

engine of change. Seeing thousands of people congregate in the streets to rally behind an 

idea in an effort to affect change is powerful. However, seeing a small minority of activists 

protest by hacking into a system for the sake of manipulating that system does not bring 

about change. Hacktivism may be considered by some to be a form of protest, but it can 

never be a legitimate method of galvanizing support because it does not provide a 

legitimate face to face human interaction that would ultimately bring about genuine 

reform.  The contemporary advances of the Internet have the ability to expand and magnify 

global issues more than ever before. However, in order to institute real change, it is the 

responsibility of social media supported activists, and hacktivists for that matter, to make a 

conscious effort of offline interaction, negotiation, and protest.  

 The way in which people engage in politics is shifting with the times. The accessible 

and limitless nature of the Internet and social media has opened the door for younger 

generations to connect, collaborate and ultimately form collective identities based on the 

injustices that they find themselves fighting against. What once took activists weeks and 

hundreds of dollars to organize now takes minutes and is virtually free as long as there is 

Wifi connection. As a region that is digitally advancing at a rapid pace, Latin America 

contains an empowered population of youth that is willing to engage in the digital 

landscape that they are a part of. Even though the resources of social media have facilitated 

the expansion and recognition of protest movements over the past five years, this growth 

in digital use is not without limitations.  Social media is a vital and invaluable tool in 

organizing groups of people to take to the streets and publicize their messages outside of 

where the movement is taking place. Higher levels of mobilization, however, do not always 
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facilitate higher levels of change. In general, social media only permits the collaboration of 

weak ties.  When protest movements are backed and expanded by the resources of social 

media, weak ties, and the utter vastness of the Internet make it harder for a sense of 

hierarchy and structure to be formed. Without this sense of hierarchy, activists can initiate 

powerful trigger events to express their dissatisfaction, but usually cannot take it a step 

further to affect real change. Similarly, the growing trend of hacktivism acts as a form of 

protest for Internet-savvy activists to powerfully address grievances. However, because it 

is not seen as a legitimate form of expression by society, it is harder for hacktivists to 

initiate real changes in the issues they are protesting against. With this in mind, today’s 

protesters and activists have the responsibility to not get wound up in the resources that 

they are trying to utilize. With an engaged and technologically savvy population, Latin 

America is in a place to affect real change and make their voices truly heard. With that 

being said, these activists must view the digital landscape as tools and resources instead of 

the end all be all for transferring mobilization to change.  

Advocacy 

Events pertaining to the topic:  

• 2014 Communications Ethics Conference  

o Will discuss the rhetoric and philosophy of communications ethics and the 

role of social justice in the field held at Duquesne University in June. 

http://www.duq.edu/academics/schools/liberalarts/departments/commun

ication-and-rhetorical-studies/communication-ethics-conference 
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Additional Literature: 

• The Political Power of Social Media: Technology, the Public Sphere and Political 

Change by Clay Shirky.  

o This article provides further insight on the theory behind the phenomenon of 

social media and political participation.  

o http://www.bendevane.com/FRDC2011/wp-

content/uploads/2011/08/The-Political-Power-of-Social-Media-Clay-

Sirky.pdf 

• Five ways new media are changing politics by Mary Kate Cary.  

o An interesting US News opinion piece that provides a general overview of 

how digital, user-driven content has changed the world.  

o http://www.usnews.com/opinion/slideshows/5-ways-new-media-are-

changing-politics/2  

Current affairs in Social Media and Global Protest  

• Discussions on the current states of Egypt and how the use of social media in Arab 

spring has changed the way in which the government responds to digital protest.  

o Egypt’s Students Defy Protest Law in Familiar Battle Against Government 

http://www.huffingtonpost.com/2013/12/02/egypt-student-

protests_n_4370872.html 

o Eyptians Demonstrate Despite New Protest Law by Mariam Rizk and Tony G. 

Gabriel http://www.huffingtonpost.com/2013/11/29/egyptians-

demonstrate_n_4359670.html 
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Documenting Truth: Promoting Justice Through Storytelling in 
Documentary Film 

 
By Daniel Zawodny 

 “So, why did you want to come here?” Juan asked, giving us a look of genuine 

interest and curiosity. I sat back for a second, slightly in shock—not at the question, for this 

is a perfectly reasonable inquiry for a Guatemalan fisherman to make of the four, white 

norteamericanos sitting across from him at that small restaurant in his rural town. The 

shock resulted from my inability to answer, or at least to answer in a way that I felt was 

“good enough.” To an extent, he already knew why we were there – Actuality Media had 

reached out to him on a location visit in San Juan a couple months earlier asking if he felt 

comfortable having film students come and make a documentary about his organization, 

Chajil Ch’upup. He and I both knew the purpose of the next four weeks. It is very possible 

that his question was nothing more than a simple way of breaking the ice during our first 

meeting, a simple conversation topic, but the prompt invited a deeper reflection within me.  

 I traveled to San Juan la Laguna, a small town on the shore of Lake Atitlan in 

Guatemala, in May and June of 2013 with Actuality Media, an organization that offers social 

change oriented documentary study abroad programs for aspiring filmmakers. Eleven 

other students and myself were split up into three crews, which were then paired with 

organizations in the town that promote a specific cause or work for the betterment of the 

community as a whole. These people or organizations were known as our “changemakers.” 

As we learned about effective documentary storytelling from Robin and Aubrie, the 

program leaders, we also learned by doing through the creation of our short documentaries 

of our changemakers. I came to Guatemala to learn and to become a better filmmaker, but 
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at that moment, sitting across from Juan, I could not help but feel like there had to be more 

to it than that. How could I promote justice through this experience? What were the greater 

issues at play? It took me most of the time that I was there to realize it, but I was learning 

more than just the craft of filmmaking.  

 One of the most beautiful parts of a liberal arts education, in my opinion, is the 

ability to partake in interdisciplinary study. At first, I never saw my studies in film 

intersecting with anything I would be learning with my Applied Psychology & Human 

Development major within the Lynch School of Education. In my Interpersonal Relations 

class, we covered many different psychological theories and approaches used in counseling 

psychology. I remember a key tenant of one of these major theories that resonated with me 

to be the importance of a person being able to communicate “their story.” The result can 

often be the patient or client feeling validated, or as if someone is accompanying them 

along in their struggle or life journey. This kind of liberation can help the patient or client 

feel more connected to those around them. 

 When applying this concept to documentary filmmaking, it is important to note that 

I am not suggesting that this kind of filmmaking can act as a therapeutic catharsis or, in a 

way, counseling for the subject. If it were to be applied this way, it could suggest the 

presence of a sort of power dynamic, filmmaker over subject. This is a power dynamic I 

argue needs to stay as far away from documentary as possible; the filmmaker is not there 

to provide a service or “save” the subject. Keeping in mind the power of feeling heard and 

telling one’s story helped me to see the filmmaking process as one that can promote human 

dignity and connect people across boundaries. So, why did I want to go to Guatemala? Not 

to make a film that was going to “save” Juan and Chajil Ch’upup. No, I was there to learn 
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how to tell stories as truthfully as possible, to learn how to use the camera to promote a 

subject’s dignity and their connection to the world. 

Famous Italian cinematographer Vittorio Storaro once referred to film as the “tenth 

art,” or the last art, the art that encompassed all other art forms. Its audible and visual 

elements and its ability to even evoke emotional responses from the audience at times, 

allow film to feel as if it is a close representation of the human experience. Further, the 

common idea that “the camera does not lie” has allowed film to radiate a false sense of 

objectivity. This has especially reigned true for documentary film; over the course of the 

genre’s existence, documentary has culturally been placed on a pedestal of objectivity.288 

However, due to the nature of the cinematic language used to create films, film is 

overwhelmingly subjective. Film is not creation, but manipulation, as the filmmaker 

actively decides what to include in frame, what to exclude, when to cut between different 

shots, and how to make use of all the other cinematic elements that go into visual 

storytelling. Documentary films can be such powerful tools—they can inform, inspire, be a 

way for the marginalized to be heard, and call people to act; they can turn people into 

educated citizens of the world.289 However, the power to adhere to the truth or not rests in 

the hands of the filmmaker, and unfortunately, many filmmakers often abuse this power to 

twist the story and impose an opinion. Yes, opinionated work can be good and beneficial; 

art should speak, it should live into its role of being socially critical. However, herein lies a 

delicate balance between telling a story the way it is and using it to further other means. 

288 Jane Roscoe and Craig Hight, Faking it: mock-documentary and the subversion of 
factuality, (New York, NY: Manchester University Press, 2001), 11-12. 
289 David Hogarth, Realer Than Reel: global directions in documentary, (Austin, TX: 
University of Texas Press, 2006), 3.  
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Here, the issue of accountability is raised—the accountability that documentarians have to 

both the subjects of their films and the general audience.  

 Since the creation of the genre, documentary films have served a variety of 

purposes. From narration-packed historical pieces, to political propaganda, to narrative 

documentaries that follow a specific “character” on a journey, different kinds of 

documentaries have tried to accomplish different things. However, there are a few basic 

goals that all documentarians generally strive to accomplish through visual storytelling—to 

inform, to highlight a person, event, idea, or organization, to raise light on a social issue, 

and to critique aspects of society.290 These goals generally serve as a point of separation 

between narrative fiction films and documentaries. Although narrative fiction films can 

serve to teach, raise awareness, and be a mirror for society, their main function, it could be 

argued, is entertainment. On the other hand, documentary has served in the opposite 

direction; thought they can captivate and entertain, they serve as a method of telling real 

life stories, and therefore exist primarily to teach audiences about the world. With such 

potential, documentary films could help create a more global society of globally conscious 

citizens.291  

 Within the documentary genre, I argue that two main storytelling methods exist. 

The first is the more historical, narration-based approach that generally comes to mind 

when the term “documentary” is presented. In this approach, the storytelling is direct; a 

narrator often recites historical facts about the subject, and interviews with different 

scholars or related persons fill in the gaps and provide different perspectives on the subject 

matter. Coupled with video footage of the specific subject, or even dramatic reenactments 

290 Michael Rabiger, Directing the Documentary. Burlington, MA: Focal Press, 2009.  
291 Hogarth, Realer than Reel, 3-5. 
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of the historical event being discussed, these films serve as an engaging way to relay 

history. Historically, this is the style that documentary has generally always taken. As a 

result, the documentary genre as a whole has, by many, been elevated to a place of 

privilege; documentary has long been viewed as a historical retelling of facts, and thus been 

received by society as an objective source of truthful information.292 Actuality, in this sense, 

could be seen as historical reality, a set of facts.293 Given the movement and transformation 

of the genre and the new form that storytelling has taken, however, this has proven to be a 

dangerous precedent. 

 A second, more progressive form of documentary storytelling emerged in the mid-

20th century and continues to grow and develop today. This form takes a philosophically 

different approach to what exactly a documentary film can be. John Grierson, a famous 20th 

century British documentary filmmaker, defined documentary as, “the creative treatment 

of actuality.” 294  In doing this, Grierson opened up the genre. This idea urges 

documentarians to take creative license in the way that they tell the stories that they tell.295 

Further, as Michael Rabiger suggests, this allowed filmmakers to take a dialogical approach 

to actuality, to move away form pure observation and instead take a distinct perspective on 

reality.296 However, this also meant that documentary was a reflection of the filmmakers 

themselves and how they viewed their subject matter; their perspective would therefore 

make a statement. By its very nature, film is never completely objective—although a 

292 Roscoe and Hight,Faking It, 23. 
293 Rabiger, Directing the Documentary,14. 
294 Brian Winston, Claiming the Real: the documentary film revisited, (London, England: The 
British Film Institute, 1995), 11-14. 
295 Forsyth Hardy, Grierson on Documentary, (New York, NY: Praegar Publishers, 1971), 
145-150. 
296 Rabiger, Directing the Documentary, 14-15. 
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filmmaker can strive for objectivity, he or she ultimately decides what to put in frame, what 

not to include, when to show different scenes, and how long the scenes unfold for. As Hardy 

explains, as a filmmaker, you “photograph the natural life, but you also, by your 

juxtaposition of detail, create an interpretation of it.”297  

With this new treatment of the genre, the filmmaker’s viewpoint plays a crucial role. 

Documentarians now concern themselves with what they want to “say” with “their art.” 

The concern is not just with getting the facts straight, but also with, in a sense, making the 

film about themselves, about making it “their” work. By its very nature, film is 

collaborative. Large-scale feature films can have even up to hundreds of people working on 

them. Also, the major positions required to make a film, including Director, Director of 

Photography, Producer, Editor, and so on, all have creative input. Each person has an idea 

of what the “vision” of the film is supposed to be, and the trick is aligning these visions into 

one cohesive whole. I argue that the most important component of collaboration within 

documentary is the relationship between subject and filmmaker. Films are often 

considered the “director’s work,” but it is important for documentarians to humble 

themselves, for more often than not they are not creating the story, they are simply sharing 

someone’s else and their own perspective on it. 

 A way that many filmmakers have creatively treated documentaries is the way in 

which they merge real life stories with cinematic elements of narrative fiction films. Instead 

of looking at an event or issue at a macro level and approaching it historically, filmmakers 

are now taking a primary source approach—looking at the issue or event through the eyes 

297 Hardy, Grierson on Documentary, 148. 
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of a single “character” who encounters conflict and embarks on a journey.298 Filmmakers 

apply techniques used in screenwriting that present a specific character that is likeable and 

that the audience will sympathize with. This character has a goal that he or she wishes to 

achieve, and the audience tracks the progress of this tangible goal throughout the course of 

the film. McEnteer suggests that this approach to documentary is effective because people 

like to receive information about the world in the form of stories299. Applying this narrative 

technique allows the audience to feel as if they are entering into a connection with the 

protagonist as they follow him or her through their story. Screenwriters for narrative 

fiction films build character sympathy by placing their protagonist against incredible odds. 

Then, as the story progresses, the stakes get higher and higher, and the audience members 

find themselves rooting more and more for the protagonist. Applying this idea to 

documentary, it is easy to see why films focused on issues of social justice and inequality 

allow for such emotional responses from viewers—because the protagonist faces such 

incredible odds right from the beginning, audiences are hooked immediately.  

This style of storytelling, though effective in creating excitement, drama, and 

hooking an audience into the character’s struggle, dangerously toes the line between fact 

and fiction. A problem thus exists in terms of creating a definition—what exactly does the 

word “documentary” mean?  Though slightly ambiguous and a topic of debate, it is 

important for moving forward to settle on one definition. Robin Canfield and Aubrie 

Campbell Canfield suggest that a documentary is, “a story about real life with a claim to 

298 Aubrie Campbell Canfield  and Robin Canfield, “Briefings,” Lectures from Actuality 
Media documentary outreach, San Juan La Laguna, Guatemala, May 25-June 23, 2013. 
299 James McEnteer, Shooting the Truth: the rise of American political documentaries, 
(Westport, CT: Praegar Publishers, 2006), 155. 
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truthfulness.”300 Moving forward, this definition will be utilized because it encompasses a 

main point of debate within documentary filmmaking and visual storytelling. Documentary 

can claim truthfulness, as this definition suggests, but what exactly is truth in the context of 

film? As stated earlier, film cannot get beyond its subjective limitations, so is it actually 

possible for film to represent the world for exactly what it is? Further, in the context of a 

more narrative approach to documentary, once the audience becomes aware that the 

filmmaker is actively trying to present the character and his or her story dramatically, can 

they trust that what is on screen matches real life? 

In his article, “On Ethics and Documentary: A Real and Actual Truth,” Garnet 

Butchart explores the ideas of ethics and truth within the context of documentary 

filmmaking. Butchart talks around a variety of ways of looking at truth as portrayed in film, 

but ultimately rests at a deeply philosophical conclusion about where exactly the truth lies. 

He concludes that truth is relative to the film; in a sense, the film establishes a world and 

presents its own truth to the audience.301 Moving even further, Butchart explains that a 

greater sense of truth exists not within the screen itself, but on a theoretical plane above 

the actual content of any given film.302 In other words, films do not tell truth, but tell 

truthfully. The “visual mode of address” through which films tell stories and engage 

audiences is itself its own truth303. This article also thoughtfully goes into a discussion of 

authorship in film. Butchart recognizes this growing trend in documentary for filmmakers 

to take ownership over the film. Although the filmmaker has the power to choose to include 

300 Campbell Canfield  and Canfield, “Briefings.” 
 
301 Garnet C. Butchart, “On Ethics and Documentary: A Real and Actual Truth.” 
Communication Theory, no. 16 (2006). 
302 Ibid. 
303 Ibid., 435-437. 
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and exclude whatever content they wish from the final product, Butchart argues that 

something is owed to the subject of the film – it is necessary to practice ethical 

filmmaking. 304 This argument could be taken one step further – the filmmaker is 

accountable not only to the subject for the truthful telling of their story, but also to the 

audience and the world. Taking into consideration the ways in which people consume 

information and media and the influence it has on people’s thoughts and actions, 

filmmakers thus hold power in the ways in which they can influence audiences. Therefore, 

by promoting truth and accountability, filmmakers free themselves from a power dynamic 

that could promote a culture of deceit. 

James McEnteer explores this idea of deception within documentary and the blurred 

lines between fact and fiction that filmmakers too often flirt with. As discussed earlier, 

documentarians have been applying rules of narrative fiction films to real stories in order 

to increase tension and create a more dynamic story. McEnteer argues that this method 

fundamentally requires filmmakers to sacrifice some sense of truth in order to achieve 

what he or she wants to.305 Although he states that a subversion of truth is required, he 

does not conclude whether or not it is permissible. In the last chapter of his book, McEnteer 

briefly touches on an important trend that documentary has taken a hold of – the theme of 

empowerment. He talks about how film can serve as a voice for the subject and relay 

critical information that promotes dignity, but also how filmmakers can invite participation 

in the filmmaking process306. Expanding on this point, it could be argued that, as he puts it, 

304 Ibid., 428.  
305 McEnteer, Shooting the Truth, 155-156. 
306 Ibid., 166-169. 
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“democratizing the documentary point of view”307 by allowing the subject or subjects of a 

given film to be active participants alongside the filmmaker in finding the most truthful 

retelling of their story will allow for the closest adherence to truth according to the subject.  

Emad Burnat’s documentary 5 Broken Cameras represents what could be 

considered the epitome of subject/filmmaker collaboration. Burnat, his family, and the 

Palestinian community that he is a part of are the subjects of the film, but Burnat is also the 

filmmaker.308 The way in which this film allows the audience to see the life of a Palestinian 

farmer directly from the perspective of one radiates a sense of truth; the film invites 

understanding and empathy of the subjects’ perspective because it is so powerfully 

presented. However, it is also important to bring to surface the limitations. Just because it 

is in a way first person, this does not change the fact that it is by nature subjective, simply 

one perspective on a specific issue. This perspective is an incredibly important one to have 

– the film helps humanize aspects of the Israeli-Palestinian conflict that is such a foreign 

idea to so many people. However, attempting to understand the scope of the entire conflict 

just from this one perspective would be futile. Viewers must keep this in mind and question 

what they see; the perspective on screen presents the truth for that viewpoint, but it is only 

one among many others approaching the same debate from different places. So, what is 

presented, is to a certain extent, true – Burnat invites the audience into a powerful 

representation of his own life. However, audiences must realize that this is only one truth 

in the scope of something bigger. 

307 Ibid., 156. 
308 5 Broken Cameras, film, directed by Emad Burnat and Guy Davidi. (Palestine: Alegria 
Productions, 2011), Netflix. 
 

 190 

                                                        



 

In their book Faking It: mock-documentary and the subversion of factuality, Jane 

Roscoe and Craig Hight also examine the relationship between narrative fiction film and 

documentary. These authors present their argument by first looking at how culturally this 

relationship is viewed. They present that these two different types of filmmaking are 

always viewed as a fact/fiction dichotomy, with documentary obtaining factuality and 

traditional narrative film presenting pure fiction.309 However, Roscoe and Hight argue that 

there needs to be a reframing; instead of looking at this as a fact/fiction dichotomy, it must 

be viewed as a fact/fiction continuum. They argue that examining the idea of truth within 

documentary means questioning whether or not what appears on screen is one in the same 

with reality. Examining truth in film within the framework of this continuum thus allows 

for fact to be construed as fiction and vice versa310. 

Amidst this debate of the truthfulness of documentary film, it is important to 

highlight some practical efforts that have been made to rise above continuous discourse 

and address the truth debate with camera in hand. Michael Chanan, in his article regarding 

the role of social documentary in Latin America, explains the growth of the “New Latin 

American Cinema” that took form in the mid-20th century.311 As cameras became smaller, 

and sound recording became easier, Latin American filmmakers were making use of a 

guerilla-style of filmmaking known as “direct cinema.”312 They addressed the truth debate 

by simply acknowledging the filmmaking process for what it is. In traditional filmmaking, 

the camera is never actually acknowledged—this gives off the sense that whatever action is 

309 Roscoe and Hight, Faking It 23. 
310 Ibid. 
311 Michael Chanan, “Rediscovering Documentary: Cultural Context and Intentionality,” in 
The Social Documentary in Latin America, ed. by Julianne Burton, (Pittsburgh, PA: 
University of Pittsburgh Press, 1990), 31-47. 
312 Ibid. 
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taking place will take place whether or not the camera is present, maintaining the façade of 

actual reality. Direct cinema takes the opposite approach. By rarely actually cutting the 

camera, these filmmakers view it as permissible for crew members to invade shots, for 

people to directly address the camera, and in general, make the filmmaking process fully 

aware in the moment. In this way, the films take on a sort of newsreel type feel. Chanan 

argues that this style allowed for a new level of intentionality in Latin American filmmakers 

that championed the guerilla, revolutionary spirit of the time.313  

The term “cinematic language” refers to the tools that filmmakers use to 

communicate the story in the way that they will. These tools are utilized and shape films 

both during actual production and in the post-production editing rooms. During 

production, these tools include cinematography, or the style in which the film is shot and 

the placement of the camera, interview technique, and set design, or the environment that 

the subject is presented in. Also during shooting, the choice of color balance and how to 

move the camera within specific shots affect how the image is presented. In editing, more 

aspects of cinematic language are introduced, including pacing, or the frequency of cuts and 

the use of slow motion, and the overall editing style. Documentaries generally make heavy 

use of formal interview setups, and the way that these interviews are conducted: the style 

of lighting, the backdrop, the eyeline of the subject, all affect the overall presentation of the 

subject. These aspects of cinematic language, although audiences may not realize it, 

fundamentally affect how they view a film. Filmmakers use these subtle techniques to 

313 Ibid. 
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convey an overall mood, to nudge audiences to feel a certain way during any particular 

scene.314 

Analyzing a case study will help illuminate these ideas of cinematic language and 

make them more concrete, as well as contextualize the debates involving truth and 

objectivity in the filmmaking process. On one hand, Invisible Children’s Kony 2012 

documentary could be viewed as one of the most successful short documentaries of all 

time. The filmmakers made heavy use of the idea of film as empowerment, and used the 

film as a tool to inspire thousands and thousands of young people worldwide to join their 

movement and act. The stated purpose of the documentary is to raise light of the atrocities 

committed by L.R.A. (Lord’s Resistance Army) leader Joseph Kony in Uganda.315  As the film 

suggests, Kony has abducted thousands of Ugandan children and forced them to fight in his 

resistance army as child soldiers. Kony has also committed an alarming number of other 

atrocities, including the maiming and raping of women and children. Jason Russell, the 

founder of Invisible Children and maker of the Kony 2012 film, narrates the piece and states 

that the problem with catching Joseph Kony is the fact that most people in the world do not 

know who he is. Therefore, their goal is to make Joseph Kony a household name, to make 

him as famous as American celebrities and political figures, so that the world will refuse to 

ignore his crimes and he will be stopped. 

One of the main points that Russell wants to communicate in Kony 2012 is that in an 

increasingly global society, people can start to look past apparent barriers between one 

314 John Hoover, “Cinematic Language,” lecture from Documentary Film Production course 
at Boston College, Chestnut Hill, MA, February 13, 2013.  
315 Kony 2012, film, directed by Jason Russell and Invisible Children Inc., (U.S.A.: Invisible 
Children Inc., 2012) YouTube. 
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another and connect over a common goal.316 Russell communicates this idea visually by 

showcasing the “ranks” of youth from different countries and cities. Smooth, rising camera 

movements show the vast numbers of people rallied for the fight. In editing, Russell placed 

an up tempo, cheery song over top of this, as well as the voiceover of an interview with an 

Invisible Children supporter talking about the great sense of international support for the 

cause. However, the use of cinematic language in the film actually undercuts the main ideas 

presented in the film. In order to evoke an emotional response and give the story a 

personal connection, Russell introduces a Ugandan boy he befriended in his time there, 

Jacob. Jacob was once captured and forced into being a child soldier by the L.R.A., but has 

since escaped. Russell includes some emotional interview footage in the film where Jacob 

talks about life as a child soldier. The manner in which this interview was filmed and 

edited, however, imposes a power dynamic and actually serves to stifle Jacob’s voice. 

Russell shoots Jacob in a close up, decreasing his sense of personal space and cueing the 

audience that this will be an emotional moment. Also, the camera is shaky, making him 

appear helpless within the frame. Also, Russell includes his own voice asking the questions 

in the edit of the scene, and even at one point puts words in Jacob’s mouth in order to elicit 

a certain response. This communicates the sense that Jacob is only able to speak with 

Russell being present, that Russell is there to save him, and in effect it stifles Jacob’s own 

voice.  

This documentary has a runtime of only 30 minutes, of which a surprisingly little 

amount actually speaks to Joseph Kony and the L.R.A. Russell presents a few protagonists 

in this film for the audience to follow, but contrary to what audiences may think, these 

316 Ibid. 
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protagonists are not Jacob or other child soldiers, but himself, his son, and the youth of 

America that he is calling to action. Early in the film, Russell states regarding his son, “I 

want him to grow up in a better world than I did.”317 This language sets the frame for the 

rest of the film – the purpose is not to tell the stories of Ugandan child soldiers or Joseph 

Kony, but to highlight the efforts of Invisible Children. The way in which Kony and the child 

soldiers are presented in the film creates an “us vs. them” dynamic. Eleven minutes in to 

the film, Russell explains the L.R.A. and Kony through voiceover, as haunting images of 

Kony and child soldiers stare at the viewer. The inclusion of eerie music here in editing 

only serves to distance the viewer from these images further. It does not tell the story of 

Ugandan people, but exploits them. The film effectively creates a power dynamic that posits 

that Uganda is helpless and needs to be saved by the privileged. The film then becomes not 

a way for Ugandan child soldiers to have their voices heard, but for white America to 

celebrate itself, to pat itself on the back for “saving the day.”  

Further, a controversy exists around the film, and around Invisible Children in 

general, for the apparent truth discontinuities and bending of the facts present within the 

film. In an interview with NPR, Michael Wilkerson, a freelance journalist who has lived and 

reported in Uganda, highlights the main point of contention. Wilkerson explains that Kony 

2012 brushes over an important fact about the L.R.A. – Joseph Kony and his regime were 

expelled from Uganda in 2006.318 The film takes only a few seconds to touch on the fact 

that Kony and the L.R.A. moved into neighboring parts of Africa, but continues to focus on 

Uganda as a place of strife that needs saving. In reality, Wilkerson explains, northern 

317 Ibid. 
318 John Donovan and Michael Wilkerson, Fact Checking the ‘Kony 2012’ Viral Video, Audio 
interview, 16 minutes and 58 seconds, March 8, 2012. 
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Uganda has been generally safe since Kony left in 2006. Although Russell does not 

completely lie about this fact, he chooses to twist it and brush over it. This relates back to 

McEnteer’s idea of the subversion of truth, and whether or not it is okay for effective 

storytelling. When seen in context, I argue that this brushing over of facts is not 

permissible, and that it is a practice in unethical filmmaking that distances the audience 

from the story. With proper research, this issue could easily be learned. However, 

Wilkerson also notes that the target audience of the film is youth, and that people who 

know nothing about Kony or the L.R.A. viewing the film for the first time do not receive the 

whole and total truth of the situation.319 

Although the accountability primarily rests upon the filmmaker to promote the 

truth and dignity of the subject within documentary, a certain amount of it also rests upon 

the viewers. Viewers must not be passive consumers of the information and content 

presented to them. A healthy balance of openness and skepticism should be practiced when 

viewing a documentary, especially one that utilizes a narrative-based structure that aims to 

invoke a serious emotional response. Viewers should not let a film be an end within itself, 

but a jumping off point for researching the facts and learning more. In this way, 

documentaries can be incredible tools that inspire people to think globally and be 

participants in the promotion of good in the world. Viewers must be conscious and 

questioning advocates for truth in order for a global culture that promotes truth and 

dignity to exist.  

I came into my experience in San Juan with a conception of what made a good 

documentary, and left with a completely different one. Robin and Aubrie introduced us to 

319 Ibid. 
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the idea of dramatic narrative playing out within a real-life context in a documentary. In 

addition, they presented the idea that with this sort of storytelling comes these questions of 

ethics and truth. Further, the process that they presented to us in forming our films’ 

narratives was one that held true to ethical principles and focused on the voice of the 

subject purely for what it is, free of influence from us as filmmakers. I have taken these 

practices a step further and combined them with principles of solidarity and mutuality, to 

form my own conception of how to make a good documentary. In doing so, I view the 

adherence to truth as a matter of focusing on the voice of the subject, and further, as a way 

of promoting justice throughout the world. 

Chajil Ch’upup is an inspiring group of men, and I’m honored to have had the 

opportunity to share in their life’s work with them and to help in the production of a film 

that highlights their efforts. In the small town of San Juan La Laguna, these men try to make 

a living by fishing the beautiful Lake Atitlan before them. They come together as a 

cooperative not to simply fish together, but to actively participate in preserving the health 

of the lake. Together, they conduct trash pick-ups, they provide education to children and 

townsfolk about how to, in small ways, live an environmentally conscious lifestyle, and 

replant reeds, called tulle, that eliminate toxins in the water.  

Knowing that I would be spending four weeks in San Juan, I was initially not worried 

about having enough material to construct our story with. However, when Robin and 

Aubrie revealed the process and schedule that we would be adhering to, I grew nervous. Of 

the four weeks, only one would be spent with the camera. I understood that research would 

be a vital part of the process, but how could we be expected to condense the actual 

shooting process so much and still come out with a film that did not seem rushed? To our 
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shock, Robin and Aubrie countered that the first two weeks would be spent researching 

and constructing the story, but not in the typical way we might expect. Yes, conducting 

initial interviews with the fishermen and doing some traditional background research on 

the environmental issues that affect the lake would be important, but Robin and Aubrie 

stressed that the most important research would come through simply living with the 

fishermen in their day-to-day.  

So, for the first two weeks we were in San Juan, we did a lot of just that – simply 

living with the fishermen. We would go out on the lake with them in their small, handmade 

kayuks and be with them as they fished. In these moments, it became so clear to us how 

much of a sacred space the lake was for them. We spent a weekend morning helping them 

in their routine trash pick-up around the shore of the lake. Here, it became clear to us how 

a lack of proper sanitation has drastically affected the health quality of the lake, and that 

though a huge problem rest if front of them, the fishermen still put forth an incredible 

effort. We spent a couple afternoons visiting their coffee fields with them, where we 

learned about the extent that these men go to just to earn a living wage. We even shared a 

few meals with Juan’s family. In these moments, we were touched by the love in his life and 

for the opportunity to share in intimate moments with him.  

I only spent four weeks in San Juan, but in that time, I was able to enter into 

solidarity with some of the fishermen of Chajil Ch’upup. We shared each other’s stories 

with one another and we fell in love with the lake ourselves. Further, from a filmmaking 

perspective, any sense of power dynamic that could have existed between us as filmmakers 

and the fishermen as subjects disappeared. We trusted them to share their truthful selves 

and their perspectives on the world with us, and they trusted us to do the same, to respect 
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their stories both with how we shared them on screen and how we carried them in our 

hearts. Here, my idea of successful documentary filmmaking grows out of Grierson’s idea of 

the filmmaker first living the story of the subject so that it is told through them, not by 

them.320 Taking it a step further, I argue that there is a level of mutuality here. Subject and 

filmmaker coexist on the same level. A documentary is not the filmmaker’s film alone, but 

should be a process of subject and filmmaker telling the story together. Although still not 

objective, documentary highlights this connection, based in truth, that promotes the dignity 

of the subject and their story and shares accountability with the audience. Free of heavy 

manipulation, this allows the audience to connect to the subject and to the world. Through 

adherence to the truth of the subjects’ perspectives, the audience can see the world 

through different eyes, have empathy, can act and react. In doing so, storytelling can be a 

catalyst for connectivity and change, and can promote justice in the world. 

 

  

320 Hardy, Grierson on Documentary, 148. 
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Advocacy 

• www.actualitymedia.org 

o Actuality Media is the organization I traveled with to San Juan la Laguna, 

Guatemala. They offer a variety of programs that focus on educating aspiring 

filmmakers about the art of documentary filmmaking. On their website, you 

can find out more information about them, as well as links to their library of 

films. 

• www.filmsforaction.org 

o Films for Action is a sort of “one stop shop” for socially conscious films, both 

short and feature-length independents. They have chapters throughout 

different cities in the United States and promote models of ethical 

storytelling. 

• http://www.sundance.org/programs/documentary-fund/ 

o People are generally very familiar with the Sundance Film Festival, perhaps 

the most influential film festival in the United States. The Sundance 

organization offers a grant program for filmmakers who want to create 

documentaries that promote social justice and social change. Sundance also 

works closely with Amnesty International and other human rights 

organizations when deciding where the grant money will go. 

• http://www.chiapasmediaproject.org/home 

o The Chiapas Media Project is an initiative based out of San Cristobal de las 

Casas, Chiapas that provides marginalized indigenous communities with 

video equipment to document their own stories. The Project has worked 
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closely with the Zapatista movement, and their website offers links to where 

you can purchase some of their “home grown” films. 

 

 

• http://americasmediainitiative.org/ 

o The Americas Media Initiative has the stated mission, “to produce, distribute 

and screen film and video made in the Americas by community media 

organizations and independent filmmakers,” (taken from website). Their 

website offers more information, as well as links to purchase their films. 
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